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FORCOURTUSEONLY

TELEPHONE NO.

. auar AORESS (ptonat

ATTORNEY FOR (ramo)

'SUPERIOR COURT OF CALIFORNIA, COUNTY OF
STREET ADORESS.

MALING ADORESS:
Ty N0 2 CooE:
BRANCH NAVE

PETITIONER/PLAINTIFF:
RESPONDENT/DEFENDANT:
OTHER PARTY/PARENT:

ORDER TO SHOW CAUSE AND
AFFIDAVIT FOR CONTEMPT
TAVISO!
A NOTICE! , itacore o
les onas
ot e community iy
You are entitied to the services of an attorney, who should be {rrateihesbond

attomey,

abogado,
represente.

1. TO CITEE (name of person you allege has violated the orders):

. YOU ARE ORDERED TO APPEAR IN THIS COURT AS FOLLOWS, TO GIVE ANY LEGAL REASON WHY THIS COURT
SHOULD NOT FIND YOU GUILTY OF CONTEMPT, PUNISH YOU FOR WILLFULLY DISOBEYING ITS ORDERS AS SET
FORTH IN THE AFFIDAVIT BELOW AND ANY ATTACHED AFFIDAVIT OF FACTS CONSTITUTING CONTEMPT; AND
REQUIRE YOU TO PAY, FOR THE BENEFIT OF THE MOVING PARTY, THE ATTORNEY FEES AND COSTS OF THIS
PROCEEDING.

a Date: Time: Dept.: Rm.: J

b. Address of court: [ sameas noted above [ ] other (specify):

Date: >
TUOCAL OFFGER

AFFIDAVIT SUPPORTING ORDER TO SHOW CAUSE FOR CONTEMPT
3. ] An Affidavit of Facts Constituting Contempt (form FL-411 or FL-412) is aftached.
4. Citee has willully disobeyed certain orders of this court as set forth in this affidavit and any attached affidavis.
5. a. Citee had knowledge of the order i that

(1) [ citee was present in court at the time the order was made.

(2) [ citee was served with a copy of the order.

(3) [ citee signed a stipulation upon which the order was based.

(4) ] other (specify):

[ Continued on Attachment 5a(4).
b. Citee was able to comply with each order when it was disobeyed.
6. Based on the instances of disobedience descrived in this affidavit
a. [] Ihave i jth the court that the it in contempt.
b. [ I have previously filed a request with the court that the citee be held in contempt (specify date filed and results):

[ Continued on Attachment 6b. Pagetots
Fom Adcsd kr Mty e ORDER TO SHOW CAUSE AND AFFIDAVIT FOR CONTEMPT . Fomococest
O ot 3.0

ot Coures of Ctlonia
FLS10 Rev. sz 1. 20151

[ emmoneRPLANTIFF:

'RESPONDENT/DEFENDANT:

OTHER PARENT:

AFFIDAVIT OF FACTS CONSTITUTING CONTEMPT
Financial and Injunctive Orders
Attachment to Order to Show Cause and Affidavit for Contempt (form FL-410)

1. 2 Orders for ily suppor, attorney fees, (separately
defaut on installment payments):

DATE TYPE OF ORDER AND PAYABLE TO AMOUNT
DUE DATE FILED ORDERED

O

Summary of

Child support:

Spousal support:
Family support:
Attomey fees:

Court and other costs:

Total

b. [ Other orders (specify which order was violated, how the order was violated, and when the violation occurred):

[ Continued on Attachment 1b.
. ] Other material facts (specity):

[ Continued on Attachment fc.
1 declare under penalty of perjury under the laws of the State of California that the foregoing s true and correct.
Date:

2
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ARRAIGNMENT

m OSC Re: Contempt - form filing (FL-410/411included with
materials)

m Citee must be personally served (file proof of service)
m Demurrer/Motion to Dismiss 1385
= Make sure there’s a court reporter/Recording

m Best practices - If you are a criminal defense attorney and
defending — File limited scope form (FL-950 form) — (so not caught
up in the broader family law issues)

= Rights to be advised at arraighment:

m Maximum sentence, burden of proof, right to counsel, speedy
trial rights (60 days), confrontation rights, right to subpoena and
present evidence, right to remain silent, right to trial.

m 977(a) is allowed



DEFENSES: DEMURRER

m Areas to Demurrer: SOL, Defects in OSC, Failure to state
date/jurisdiction, failure to advise of constitutional rights, Due
Process Notice violations

= | analyze and attack the underlying order: improper type of
Order (minute order or final order/judgment?), Order invalid
(order on appeal or constitutionally impermissible),
vague/ambiguous Order, did they cite separate counts for
1st/15th support payments — only one per month permitted.

m Demurrer at arraignment OR preserve the right to file a
demurrer at a future date.






ELEMENTS OF CONTEMPT

m Lawful Order: must be lawful written order, contempt not valid for
“void” order, no contempt for “invalid” order, no contempt for
“conflicting” order.

m Knowledge of the Order: personal service not required, just
knowledge. Atty knowledge creates a “permissive inference” that
Citee is aware. Best practice is personal service though.

m Ability to Pay/Comply: Affirmative defense in support/fee contempts.
(defense must prove by preponderance)

= Willful Disobedience of Order:

= reliance on defense of counselis not a defense. (atty can be held in
contempt for advising client not to comply w/order).






DISCOVERY

m Criminal Case - PC 1054.1 - Prosecution my disclose
automatically (no defense request required) if in possession:

m Statements and witness information (names, addresses,
statements, including reports/recorded interviews)

m Evidence - Allrelevant real evidence ie documents, photos, video
= Felony convictions of witnhess

s Comply with discovery and provide EVERYTHING — same as
criminal trial. No sandbagging.

= Timing: 30 days before trial; if discovered later = immediately.
= Brady (duty to disclose exculpatory evidence) applies

































