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New Rules to Avoid Probate! Key Info on AB 2016 
& Non-Probate Transfers of a Decedent’s Home 
up to $750,000

Anna Soliman, Special Counsel 

Speakers

Judith Tang is a Director and the Co-Vice Chair of the Trusts and Estates Practice group at Fennemore. She 
has 29+ years’ experience and breadth of knowledge providing comprehensive personalized estate planning 
and trust and estate administration services. She is one of very few Certified Specialists in Estate Planning, 
Trust and Probate law by the State Bar of California Board of Legal Specialization who speaks fluent 
Cantonese. She also speaks conversational Mandarin.  Judith is a graduate of the University of California, 
Berkeley, and University of California College of the Law, San Francisco (formerly, known as Hastings), and a 
recognized speaker and author on various trusts and estates topics. 

Anna Soliman is Special Counsel in the Tax/Employee Benefits/Trusts & Estates Practice Group in the 
Sheppard Mullin Los Angeles office, specializing in estate planning and trust administration for high-net-
worth individuals.  Anna previously was the Chief Fiduciary Officer, Trust Counsel, and Managing Director at 
Fiduciary Trust International of California in Los Angeles.  Prior to joining Fiduciary Trust International, Anna 
was an estate tax attorney for the Internal Revenue Service.  She is a member of the Executive Committee 
for the Trust and Estates Section of the California Lawyers Association.  

Lisa Roper is a partner in the Estate and Trust Litigation Group and Trust Administration and Probate Group 
at Henderson, Caverly & Pum LLP.  She is a Certified Legal Specialist in Estate Planning, Trust and Probate 
Law by the State Bar of California Board of Specialization and a member of the Executive Committee for 
Trusts and Estates Section of the California Lawyers Association.  She is a frequent speaker and writer in the 
field of trusts and estates and co-authored two articles in the California Trusts and Estates Quarterly, with 
Kristen Caverly related to AB 2016. 
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Roadmap 
AB 2016 Background 
• CLA/TEXCOM

• Intent Behind AB 2016

• Opposition to AB 2016

• How AB 2016 has Evolved

The New Law
• Pre-AB 2016 Procedures

• Amended Probate Code Provisions

• Summary Disposition Procedures

• Anticipated Impact

Practical Applications
• Which Judicial Forms to Use

• When not to Use the Summary Procedure

• Attorney’s Fees
3

What is the California Lawyers Association?

• The California Lawyers Association (CLA) is a member-driven, 
mission-focused organization dedicated to the professional 
advancement of attorneys practicing in the state of California. 

• Established in 2018, CLA is a nonprofit, voluntary bar association 
serving thousands of licensed attorneys throughout California.

• California Lawyers Association has 18 Sections, including Trusts and 
Estates.
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What is TEXCOM?

• Practicing lawyers throughout California all specializing in Trusts 
and Estates.

• CLA Section Executive Committees (ExComm) play a vital role in 
carrying out a section’s basic functions while also acting as an 
important pillar in the organization’s overall structure. In addition 
to handling fundamental responsibilities behind the scenes, such as 
budgeting and strategic planning, executive committees collaborate 
on delivering programs, publications, services, and benefits to 
section members. 

• Legislation review, commentary and advocacy.

5

AB 2016

• Introduced by Assembly Member Maienschein January 31, 2024
• Sponsor is the Housing and Economic Rights Advocates
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Intent behind AB 2016

7

• Given California’s 'rapid escalation of home values, many estates, even those with modest 
family homes, exceed the current small estate limit of $184,500. This disproportionately 
affects households of color, who rely heavily on intergenerational transfer of assets to build 
wealth.' The author contends that, 'an increase in the small estate value threshold to $750,000 
[will] protect the financial security of low- and middle-income heirs, ensuring they can utilize 
the expedited probate process and safeguard their family homes and assets.’ 

• “will help protect the intergenerational transfer of wealth for low- and middle-income families 
by updating the value of estates that qualify for the state’s expedited small estate probate 
process. This would ensure that heirs are not trapped in California’s lengthy probate court 
process when trying to establish title to the family home after a loved one passes away.” 

• “the small estate process, the timeline for establishment of and transfer of title from the date 
of death of the property owner to the time of completion of the transfer is 60 to 90 days. In 
comparison, the full probate process takes nine months at its fastest but more typically takes 
over than two years.” 

• “while wealthier people have access to professional estate planning that allows them to 
arrange for the transfer of wealth after death to avoid probate, such as through a living trust, 
most low- and middle-income seniors do not.” 

• According to Zillow, as of June 23, 2024, the average home price in California is $786,938, 
which is 7.2 percent higher than 2023.

Opposition to AB 2016

8

The California Probate Referee Association: 

• reduce the number of cases going through probate by more than 50%, thus leaving post death transfer to 
be managed by family members; 

• lead to more litigation due to self-dealing and inter-family disputes, which could disrupt families and put 
unnecessary burdens on the courts; 

• lacks a robust claims procedure for creditors and instead relies on a representation by the beneficiary 
that all unsecured debts have been paid; 

• raising the limit to $750,000 will create more opportunities for parties to game the system; and 

• create more situations where title companies will be concerned about title and may be unwilling to issue 
a title policy without a full probate proceeding, as sometimes companies will not issue a title insurance 
policy where the transfer was by “set aside” and will insist on an order from the probate court approving 
the transfer.
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AB 2016 History
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AB 2016, as introduced
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AB 2016 Evolved

11

New Rules to Avoid Probate!

Key Info on AB 2016 & 
Non-Probate Transfers of a 
Decedent’s Home up to 
$750,000

Lisa B. Roper, Esq.
• Henderson, Caverly & Pum LLP

• San Diego, California
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Agenda:

Pre-AB 2016 Procedures

Amended Probate Code Provisions

Summary Disposition Procedures

Anticipated Impact

So What does AB 2016 Do?

• AB 2016 amends multiple provisions of Division 8, Part 1, Chapter Three 
(relating to small estate affidavits) and Chapter Four (relating to petitions 
to determine succession of real property).

• Beginning April 1, 2025, where an estate does not otherwise require a 
formal probate, the decedent’s personal residence, valued at $750,000 or 
less, may be transferred to the decedent’s heirs or beneficiaries utilizing a 
Real Property Petition.

• Conforming amendments to the small estate affidavit procedure to 
exclude the value of any personal residence transferred pursuant to a Real 
Property Petition from the gross value of the decedent’s estate.

• As of April 1, 2025, Decedents can transfer up to $958,650 in assets 
without probate administration!
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Summary Administration Procedures Available 
Pre-AB 2016

Decedents Dying 
April 1, 2022 – March 31, 2025

Decedents Dying 
Before April 1, 2022

Gross value of all real and personal 
property in California cannot exceed 
$184,500

Gross value of all real and personal 
property in California cannot exceed 
$166,250

Small Estate Affidavit
Prob. Code §§ 13100, 13101

Gross value of all real property in 
California cannot exceed $61,500

Gross value of all real property in 
California cannot exceed $55,425

Affidavit for Real Property 
of Small Value

Prob. Code § 13200

Gross value of all real and personal 
property in California is greater than 
$61,500 but less than $184,500

Gross value of all real and personal 
property in California is greater than 
$55,425 but less than $166,250

Petition Determining 
Succession to Real Property
Prob. Code §§ 13150, et seq.

Real and/or personal property in 
California greater than $184,500 

Real and/or personal property in 
California greater than $166,250 

Full Probate Administration

Detailed Look at What’s Changed: 
Petition Determining Succession to Real Property

Section 13150. When procedure provided by chapter may be used:
The procedure provided by this chapter may be used only if one of the 
following requirements is satisfied:

(a) No proceeding is being or has been conducted in this state for 
administration of the decedent’s estate.
(b) (1) The decedent’s personal representative consents in 
writing to use of the procedure provided by this chapter to 
determine that real property of the decedent that was the 
decedent’s primary residence is property passing to the 
petitioners. 
(2) For purposes of this chapter, “primary residence” is not 
limited to the decedent’s residence at the time of their death.

15
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Detailed Look at What’s Changed: 
Petition Determining Succession to Real Property

Section 13151. Estates not exceeding specified amount; petition requesting court order without procuring 
letters of administration or awaiting probate; determination of succession:

Exclusive of the property described in Section 13050, if (a) If a decedent dies leaving real property that was 
their primary residence in this state and the gross value of the decedent’s real and personal property in this 
state that real property does not exceed one hundred sixty six thousand two hundred fifty dollars 
($166,250), seven hundred fifty thousand dollars ($750,000), as adjusted periodically in accordance with 
Section 890, and 40 days have elapsed since the death of the decedent, the successor of the decedent to an 
interest in a particular item of property that is that real property, without procuring letters of administration 
or awaiting the probate of the will, may file a petition in the superior court of the county in which the estate 
of the decedent may be administered requesting a court order determining that the petitioner has 
succeeded to that real property. A petition under this chapter may include an additional request that the 
court make an order determining that the petitioner has succeeded to the personal property described in 
the petition.

(b) A successor who files a petition pursuant to subdivision (a) shall deliver a notice of the petition to each 
heir and devisee named in the petition pursuant to paragraph (7) of subdivision (a) of Section 13152 within 
five business days of filing the petition.

Detailed Look at What’s Changed: 
Petition Determining Succession to Real Property

Section 13152. Contents of petition; inventory and appraisal; copy of will:
(a)(2) The gross value of the decedent’s real and personal property real property that was the decedent’s primary residence in this state, excluding 
the property described in Section 13050, as shown by the inventory and appraisal attached to the petition, does not exceed the dollar amount 
specified in subdivision (f).
(3) A description of the particular item of real property in this state that the petitioner alleges is property of the decedent passing to the petitioner, 
and a description of the personal property that the petitioner alleges is property of the decedent passing to the petitioner if the requested order also 
is to include a determination that the described personal property is property passing to the petitioner. petitioner and the facts upon which the 
petitioner bases the allegation that the described real property was the decedent’s primary residence.
…
(b) An inventory and appraisal in the form set forth in Section 8802 of the decedent’s real and personal property in this state, excluding the property 
described in Section 13050, real property that was the decedent’s primary residence in this state shall be attached to the petition. The appraisal shall 
be made by a probate referee selected by the petitioner from those probate referees appointed by the Controller under Section 400 to appraise 
property in the county where the real property is located. The appraisal shall be made as provided in Part 3 (commencing with Section 8800) of 
Division 7. The petitioner may appraise the assets that a personal representative could appraise under Section 8901.
…
(f)(2) If the decedent dies on or after April 1, 2022, through March 31, 2025, the dollar amount for paragraph (2) of subdivision (a) is the adjusted 
dollar amount, published in accordance with subdivision (c) of Section 890, in effect on the date of the decedent’s death.
(3) If the decedent dies on or after April 1, 2025, through March 31, 2028, the dollar amount for paragraph (2) of subdivision (a) is seven hundred 

fifty thousand dollars ($750,000).
(4) If the decedent dies on or after April 1, 2028, the dollar amount for paragraph (2) of subdivision (a) is the adjusted dollar amount, published in 

accordance with subdivision (c) of Section 890, in effect on the date of the decedent’s death.
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Detailed Look at What’s Changed: 
Petition Determining Succession to Real Property

Section 13154. Court order for transfer of property; determinations; estate not exceeding specified amount: 
(a) If the court makes the determinations required under subdivision (b), the court shall issue an order determining (1) that real property, that the real 
property that was the decedent’s primary residence, to be described in the order, of the decedent is property passing to the petitioners and the specific 
property interest of each petitioner in the described property and (2) if the petition so requests, that personal property, to be described in the order, of the 
decedent is property passing to the petitioners and the specific property interest of each petitioner in the described property.
(b) The court may make an order under this section only if the court makes all of the following determinations:

(1) The gross value of the decedent’s real and personal property in this state, excluding the property described in Section 13050, real property 
that was the decedent’s primary residence in this state does not exceed one hundred six thousand two hundred fifty dollars ($166,250), seven 
hundred fifty thousand dollars ($750,000), as adjusted periodically in accordance with Section 890.
(2) Not less than 40 days have elapsed since the death of the decedent.
(3) Whichever of the following is appropriate:

(A) No proceeding is being or has been conducted in this state for administration of the decedent’s estate.
(B) The decedent’s personal representative has consented in writing to use of the procedure provided by this chapter.

(4) The property described in the order is property of the decedent passing to the petitioner.
(c) If the petition has attached an inventory and appraisal that satisfies the requirements of subdivision (b) of Section 13152, the determination required by 
paragraph (1) of subdivision (b) of this section shall be made on the basis of the verified petition and the attached inventory and appraisal, unless evidence 
is offered by a person opposing the petition that the gross value of the decedent’s real and personal property in this state, excluding the property described 
in Section 13050, real property that was the decedent’s primary residence in this state exceeds one hundred sixty six thousand two hundred fifty dollars 
($166,250) seven hundred fifty thousand dollars ($750,000), as adjusted periodically in accordance with Section 890.

Detailed Look at What’s Changed: 
Small Estate Affidavit

Section 13100. Estates not exceeding specified amount; authorization to act without procuring letters of 
administration or awaiting probate: 

Excluding the property described in Section 13050, 13050 and any property included in a petition filed 
under Section 13151, if the gross value of the decedent’s real and personal property in this state does not 
exceed one hundred sixty-six thousand two hundred fifty dollars ($166,250), as adjusted periodically in 
accordance with Section 890, and if 40 days have elapsed since the death of the decedent, the successor of 
the decedent may, without procuring letters of administration or awaiting probate of the will, do any of the 
following with respect to one or more particular items of property: 

(a) Collect any particular item of property that is money due the decedent.

(b) Receive any particular item of property that is tangible personal property of the decedent.

(c) Have any particular item of property that is evidence of a debt, obligation, interest, right, 
security, or chose inaction belonging to the decedent transferred, whether or not secured by a lien 
on real property.
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Detailed Look at What’s Changed: 
Small Estate Affidavit

Section 13101. Affidavit or declaration; contents; requirements; attachments: 
(a) To collect money, receive tangible personal property, or have evidences of a debt, obligation, interest, 
right, security, or chose in action transferred under this chapter, an affidavit or a declaration under penalty of 
perjury under the laws of this state shall be furnished to the holder of the decedent’s property stating all of 
the following:
…
(5) “The current gross fair market value of the decedent’s real and personal property in California, excluding 
the property described in Section 13050 of the California Probate Code, Code and any property included in a 
petition filed under Section 13151 of the California Probate Code, does not exceed [Insert dollar amounts 
specified in subdivision (g) of Section 13101 of the California Probate Code].”
…
(7) The name of the successor of the decedent (as decedent, as defined in Section 13006 of the California 
Probate Code) 13006, to the described property.
…

Detailed Look at What’s Changed: 
Small Estate Affidavit

Section 13158 (REPEALED):
Nothing in this chapter excuses compliance with Chapter 3 
(commencing with Section 13100) by the holder of the 
decedent’s personal property if an affidavit or declaration is 
furnished as provided in that chapter
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Summary Administration Procedures Available 
Post-AB 2016

Decedents Dying 
April 1, 2025 or later

Decedents Dying 
April 1, 2022 – March 31, 2025

Gross value of all real and personal property 
(excluding value of primary residence 
transferred under section 13150) in California 
cannot exceed $208,850

Gross value of all real and personal property 
(excluding value of primary residence 
transferred under section 13150) in California 
cannot exceed $184,500

Small Estate Affidavit
Prob. Code §§ 13100, 13101

Gross value of all real property in California 
cannot exceed $69,625

Gross value of all real property in California 
cannot exceed $61,500

Affidavit for Real Property 
of Small Value

Prob. Code §§ 13200

Gross value of Decedent’s primary residence in 
California cannot exceed $750,000

Gross value of value of Decedent’s primary 
residence in California cannot exceed  
$184,500

Petition Determining Succession to 
Real Property

Prob. Code §§ 13150, et seq.

Personal property in California greater than 
$208,850 and/or real property that cannot 
qualify for summary administration

Personal property in California greater than 
$184,500 and/or real property that cannot 
qualify for summary administration

Full Probate Administration

New Rules to Avoid Probate! 
Key Info on AB 2016 & 

Non-Probate Transfers of a Decedent’s Home up to $750,000

Judith Tang

Fennemore LLP

1111 Broadway, 24th Floor

Oakland, CA 94607

jtang@fennemorelaw.com
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Expect MORE.

Agenda 

 Which Judicial Council forms to use

 When not to use the summary procedure

 Attorneys’ fees

25

Expect MORE.

Which Judicial Council forms to use
 Judicial Council forms DE-160 and DE-161

Inventory and Appraisal 

 Judicial Council form DE-310 (* use 4/2025 updated version)
Petition to Determine Succession to Primary Residence in California 

 Judicial Council form DE-300 
Maximum Values for Small Estate Set-Aside & Disposition 

 Judicial Council form DE-315 (* use 4/2025 updated version)
Order Determining Succession to Primary Residence in California

 Judicial Council form DE-120
Notice of Hearing
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Expect MORE.
51

Expect MORE.

When not to use the summary procedure:
• Decedent had debts and liabilities

• Insolvent estates 

• Disputes about entitlement to the property

• Large number of successors in interest to the decedent’s property

• Missing or unknown successors in interest

• Minor beneficiaries

• Successors in interest do not get along or disagree on what to do with the 
property

• When there is potential or pending litigation against the estate 
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Expect MORE.

PC Sections 13109, 13109.5, 13110 -
Liability of transferee 
13109:  Transferee liable for unsecured debts of the decedent up to 
the FMV of the transferred property

13110:  Fraudulent use of affidavit procedure – transferee is liable to 
the person who has the superior right for three times the fair market 
value of the property

53

Expect MORE.

Attorney’s Fees  

• Not statutory fee 

• Private agreement between attorney and client
Written agreement - Bus & Prof Code Section 6148

• Keep good time records  
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Expect MORE.

If a client only has a residence worth under 
$750,000 and the client’s other assets are all 
either held in joint tenancy, with beneficiaries 
named, or  under $208,850, would you still 
recommend a living trust? 

55

Expect MORE.

Recap 
 Probate Code Section 13151 – new summary proceeding for decedent’s 

primary residence
 Purpose of AB 2016
 Requirements for using the new procedure 
 Who may use this new procedure?
 When can this new procedure be used?
 Notice requirement

 Which Judicial Council forms to use
 When not to use the summary procedure
 Attorneys’ fees

 Q & A
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