PROTECTIVE ORDERS

JOHN BARRICK
SENIOR DEPUTY DISTRICT ATTORNEY
VENTURA COUNTY D.A.’S OFFICE

MAJOR CRIMES - HOMICIDE

PROTECTIVE ORDERS

» “Restraining order”: generic term
including:

 Civil/Family Law/Domestic Violence
Restraining Orders

* Criminal Protective Orders during pendency
of trial

¢ Criminal Protective Orders as terms of
probation

* Emergency Protective Orders (EPO)
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PROTECTIVE ORDERS

» Elder Abuse Protective Orders

* Juvenile Restraining Orders

* Out-of-State Domestic Violence Restraining Orders
 Civil Harassment Restraining Orders

* School Violence Prevention Orders

* Workplace Violence Orders

PROTECTIVE ORDERS

* May be issued in family, juvenile,
criminal and civil courts

* May be issued by judge or by
commissioner

* Most issued in Family Law Court under
the Family Code: Sections 6200 et seq.

* May be issued alone or as part of a
divorce, annulment, legal separation or
declaration of parentage action

4/19/2022



4/19/2022

CIVIL PROTECTIVE
ORDERS

» Person seeking protection goes to court and fills out
paperwork with an accompanying declaration as to
why a restraining order is appropriate

* Judicial officer signs the order and sets a hearing
date

* Person to be restrained need not be present; order
effective immediately

* Hearing date set, usually three weeks later

CIVIL PROTECTIVE
ORDERS

* Restrained person must be given notice of hearing
and existence of the order: proof of service

* Protected person takes copy of restraining order to
any police agency in the state, it must be entered
into DVROS

* Longer order issued at hearing
* Usually three years, but can be extended
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Request for Domestic Cierk siamps Gate here when form is fied.
DV-100 Violence Restraining Order

You must also complete Form CLETS-001, Confidential CLETS Information.
and give it to the clerk when you file this Requesi.
1) Name of Person Asking for Protection:

®

Ager

Your lawyer in this case (if you have ane)
Name: State Bar No.-

Firm Name

Address f you have a lawyer for this case, grve your lawyer’s
information. Ifyou do not have a lawyer and want to keep your home
address private, gve a different matling address instead. You do not have
to give your ielepione, fa, or e-mail )

Address

City: State: Zip:

Telephone 3

E-Mail Address:

Name of Person You Want Protection From:

Fill in court name snd sirest addbess.

Superior Court of California, County of

when form i fied.

Description of person you want protection from:
Sex: [ | M [|F Height Weight Harr Color- Eye Color
Race: Age Date of Birth
Address (if fmown)

City: State Zip:

Do you want an order to protect family or household members? [J Yes [1 No
Ifyes, st them:
Sex  Age  Liveswithyouw Relationship to vou
O Yes O Yo
O Yes O Yo
O ves O o
v¢ if you need more space. Afiach a sheet of paper and write “DV-100, Protected People” for a fiie
What is your relationship to the person in(2) ? (Check all that apply)
We are now married or registered domestic parters Ifyou do not have one of fhese relanionsiips,
We used to be maried or regisered domestic parers i samert iy s T misher yiet
L] Welive together. request. Read Form DV-500-INEQ for help.
We used to live together.
We are related by blood. marriage. or adoption (pectfy relationship
We are dating or used to date. or we aze or used to be engaged to be warmed
We ae the parents together ofa child or children under 18

Date of Birtl
Date of Birth:
. Date of Birth

Check here if'you need more space. Attach a sheat of paper and wrie “DV-100, Addional Children™ Jor a

e
b ] We have signed a Vohmtary Declaration of Patemnity for our child or children. (Attach a copy if you have

onel.
This is not a Court Orde

forsigesie smonas Request for Domestic Violence Restraining Order DV-100, Page 10f0
e e (Domestic Violence Prevention) >

Time for Service (Notice)

The papers must be personally served on the persan in (2) at least five days before the hearing, unless the
court orders a shorter time for service. If you want there to be fewer than five days berween service and the
hearing, explain why below. For help, read Form DV-200-IN. What Is Proof of Personal Service”

No Fee to Serve (Notify) Restrained Person
Ifyouwant the sheriff or marshal to serve (norfy) the restramed person about the orders for frse, ask the court
clerk what you need o do.

Court Hearing

The court will schedule a hearing on your request. If the judge does not make the orders effective right away
(“temporary restraining orders. the Judge may still make the orders after the hearing. If the judge does not make
the orders effective right away, you can ask the court to cancel the hearing. Read form DV-112, Waiver of Hearing
on Denied Request for Temporary Restraining Order, for more informati

Describe Abuse

Describe how the person in{2) abused you. Abuse means to intentionally o recklessly cause or attempt to cause
bodily injury to you: o to place you or another person in reasonable fear of imminent serious bodily mjury: or to
harass, atiack, strike, threaten, assault (sexually or otherwise), hit, follow, stalk. molest, keep you under
surveillance, impersonate (on the Intemmet. electronically or ofherwise). batter, teleplone. or contact yous of to
disturb your peace; or to destzoy your personal property. (For a complete definition, see Fam. Code, §§ 6203

320)
a. Date of most recent abuse:
1. Who was there?

2 Deseribe how the person in (2) abused you or your child(ren):

|| Check hare if you need more space. Attach a sheet of paper and write “DF-100, Recent Abuse " for a fitle.

Did the person in (Z) use or threaten to e a gun or any other weapon? [7] No [T Yes (Ifyes, describe):

Describe any injuries:

Did the police come? [ No [] Yes
If yes, did they give you ar the person in(Z) an Emergency Protective Order? (1] Yes [1] No 1] Iden't know
Anach a copy if you have one.

The order protects | | you or the person in (2

This is not a Court Orde;

et LT Request for Domestic Violence Restr
(Domestic Vislence Prevention)




DV-101 Description of Abuse e I

This form is attached to DV-100, Request for Domestic Fiolence Resiraining Order.

(1) Name of person asking for protection:

(2) Name of person you want protection from:

{3) Describe the 2ud most recent abuse.
2 Date of nd most recent abuse:
b, Who was fhere?

c. Describe how the person in (2)abused you or your children:

4 Describe any use or threatened use of zuns or other weapons.

e. Describe auy wjuries:

£ Did the police or other law enforcement come? [ No [ Yes
If yes. did they give you or the person in (2) an Emergency Protective Order? [] Yes [T No [[] I don’t know
The Emergency Protective Order protects || You [| The personin(2)
Aftach a copy of the Emergency Protective Order if you have one.

Rev. carmiary 1,2312. Optonst Forn Description of Abuse DV-104, Paget .ot 2
Farmy Coce. § 6200 eteeq (Domes! lence Prevention) e

CIVIL PROTECTIVE ORDERS

Registry
“CCPRO” California Court Protective Order Registry
(formerly) “DVROS”

Computer data base maintained by the California
Department of Justice

Upon receiving a restraining order, the police agency
MUST notify DOJ of the order and its contents as soon as
possible

Upon completing service or receiving a proof of
service, the police agency MUST notify DOJ of the
service

Accessible for field officers and dispatch thru CLETS

4/19/2022
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CIVIL PROTECTIVE ORDERS

* Proof of Service
* Protected person cannot serve the restraining order

 This includes persons who are listed as
supplementary protected persons such as parents,
children, and other household members

CRIMINAL PROTECTIVE
ORDERS




CR-A80

OF CALFORNIA, COUNTY OF

PEOPLE OF THE STATE OF CALIFORNIA
3
DEFENDANT.

CRIMINAL PROTECTIVE ORDER| ESTIC VIOLENCE
(CLETS - CPO) (Pen. Code.
136.2(0(1), 272 5, 368(1, 3nd 646 (k)
T —]ORDER UNDER PENAL CODE. § 1352 [ImoDFicanon
PROBATION CONDITION ORDER (Pen. Code. § 1203.037)

] PENAL CODE,§368() [ PENAL CODE. § $46.5k)

—
ORDER UNDER: [ PENAL CODE, § 136.2(i)(1) [__] PENAL CODE, § 273.5() |58 wasex

This Order May Other Conflicting See llem 4 on Page 2.
[PERSON TO BE RESTRAINED fcompiete name)
Sec M [IF H- e Haroor Eyecolor  Race: Age  Dateofbrm:
1. This proceeding was heard on {date): 1 (tme) in Dept Room.

by judical offcer (name):
2 This order expires on fdare):

- mo date is listed, this order expires three years from date of issuance.

‘servioe of this order

3 [] Defendant was personally served with 3 copy of this onder g
s requeed.
4. FULL NAME. AGE. AND GENDER OF EACH PROTECTED PERSON:

5 [ For goos named above
the following.

& [ T e o i ke dferirt crs o e c e, o bt

(GOOD CAUSE APPEARING, THE COURT ORDERS THAT THE

passession. and control of

ABOVE-NAMED DEFENDANT
7 mmnams me rasten. aseaul (seaaly or ohariise). kow. 3k, molest. desiroy of Gamage pasanal or el roperty.

8 mlwwmhﬂ nswwy mmocwaom«n o otherwise obtain

aﬁmm«mmn The

o sell to or siore with in deales any firearm owned by the
OF SUBJECH10 N 08 het Immediate poSE35ion o COnMIOL within 24 hours 1er Servioe of hes order and T
file 2 receipt with rt showing comphiance with this order with g this
[ he court fincs control and
senammmhmnj whether the Gefendant has compled
P gt o £ m;szwnqc.- Ruses of Court, rude 4 700 )
gt ios mate and appes the Code Civ. Proc.
527560 dior (specity make, model, and seri 3
vetmar report s
2y kaw snforcement agency ¢ person. Kb w
10, must ake 1 ackon 0 obtan e ocations of carstakters,

o sckon o 2 esses o orotacies persons o ther famiy members or guardian
|||:| be placed on (Mot o exceed 1 year from
the date of this order. mes!i?wa;ﬁé’;'undmmsmﬁm) ! .

12 [ must have o persanal, electronic. telephonic, abowe.
g wmwm ‘of record.
14 [Jmst

yards of
18 mustnttke, anster. sl encumber, conce, molest k. srke eaten. ham. amua.mdmm
described in

issued on (date)

16, [y e oo coract the
initem 12, 13, u\dﬂmmmmmmmdmmﬂmmm
a. [ the Famiy, Juvenie. or Probate court order in case number
b._ [ any Famy, Juvende, or Probate. ssued afer the date fis order s signed
17. [ The protected persons may record
(| cders
Executed on
o o
= RRRNAL PROTECTIVE ORDER-DOMESTIC VIGUENCE
ot ey 7 (CLETS—CPO)

e

person

tm s

e T e
7300 S, 0 1)

13

[] ORDER UNDER PENAL CODE. § 1362
MODFICATION

=]

=
ORDER UNDER: ot
[] PENAL CODE, § 1362()1) [ PENAL CODE. § S45.9(K)

PERSON T0 BE RESTRAINED rmmmm-»-y
Sec JM OF R A Harcoor:  Eyecolor Race:

Age:

Date of birth ‘

i heard on (ase): = fome) nept

by pudicial oficer fname)
2. This order expires on (date):

Fisom:

o date s listed, this onter expires three years from date of rssuance.

| and no additional proof of serviee of this order

s requined
4. FULL NAME, AGE, AND GENDER OF EACH PROTECTED PERSON:

5[] The court has information that the defendant owns o has 3 firearm o ammuniion. of both
CAUSE APPEARING. THE COURT ORDERS THAT THE ABOVE NAMED DEFENDANT
strike, treaten,

&, must not harass, st seaby x chrse. oo, k. okt desoy o damage parsr o el progery,
keep

7 . o Uy 1 3 8 D, oM oV WO B um—.—;.m.nnmummm

mmmmm«‘ow of sell o of store with
o her md-ﬂmulm.sdhrmﬂh-sm-ﬂ
maust file a receipt g compli this order within 48 hours of "o
Dmmmmmmwmnmmme«mgmmmwm
§527.0). The 1o relinquish this fream resmy
©. st not stlempt 1o oot any vetim he: yng areprtto

amy law enforcement

em 0.

agency or
e Mmmmwmmmumuwpmwmmm caretaters, or guardian
=

10,07 st b placd on bt
from the

monitoring for (apecily length
date of this arder. Pen. Code. § 138.2(a)(1§G)(v). :lﬂ?m Code. § 138.2()2))

1. ] must v o pescmal,seckesc ks, o e conac il e prvecid perscs amed shove

(Notto exceed ane year

- | rough a thind party, except an aftomey of record.

mwmmmmm

prowssion i #em 11, 12, or 13.of his onder, only for

on o the o cantact o “stay-away”

3 [] the Famay. Juvenie, or Probate count arder in case mamber-

issued on (date)
b. ] any Famiy, iuvenile, or Probae: court rder issued afier the date this order i sgned.
recore

]
16. Other stay-away
Executed on O

e R s
LA CRIMINAL THAN DOMESTIC VIOLENCE. o o o TR
Il — (CLETS—CPO)
S e

14

—DOMESTIC VIOLENCE

OTHER THAN DOMESTIC VIOLENCE
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WHAT A CPO DOES

OOD CAUSE APPEARING, THE COURT ORDERS THAT THE ABOVE-NAMED DEFENDANT
must not harass, strike, threaten, assault (sexually or otherwise), follow, stalk, molest, destroy or damage personal or real property,

’ disturb the peace, keep under surveillance, or block movements of the protected persons named above.

£ must not own, possess, buy or try to buy, receive or try to receive, or otherwise obtain a firearm or ammunition.

9. must not attempt to or actually prevent or dissuade any victim or witness from attending a hearing or testifying or making a report to
any law enforcement agency or person.

members, caretakers, or guardian

10. must take no action to obtain the addresses or locations of protected persons or their famil )

unless good cause exists otherwise. [ The court finds good cause not to make the order in item

12. [ ] must have no personal, electronic, telephonic, or written contact with the protected persons named above.
13. [x | must have no contact with the protected persons named above through a third party, except an attomey of record,|

14. %] must not come within 100 yards of the protected persons and animals named above.

17.[x_] The protected persons may record any prohibited communications made by the restrained person.

18.[ % ] Other orders including stay-away orders from specific locations:
home, employment, school, vehicle

WHAT A CPO DOES

16. ] may have peaceful contact with the protected persons named above, as an exception to the "no-contact” or "stay-away”
provision in item 12, 13, or 14 of this order, only for the safe exchange of children and court-ordered visitation as stated in:

a. [ the Family, Juvenile, or Probate court order in case number: issued on (date):

b. ] any Family, Juvenile, or Probate court order issued affer the date this order is signed.

11.[_] must be placed on electronic monitoring for (specify fength of time, . (Not to exceed 1 year from
the date of this order. Pen. Cod 136.2(a)(1)(G)(iv) and Pen. Code, § 136..

4/19/2022



WHAT A CPO DOES

But what about pets?

| Forgood cause shown, the court grants the protected persons named above the exclusive care, possession, and control of
the following animals: Fido

15.[] must not take, transfer, sell, encumber, conceal, molest, attack, strike, threaten, harm, or otherwise dispose of the animals
____ described in item 5.

HOW TO FILL IT OUT

PEOPLE OF THE STATE OF CALIFORNIA
V3.

DEFENDAMT: Abuser

CRIMINAL PROTECTIVE ORDER—DOMESTIC VIOLENCE

(CLETS - CPO) (Pen. Code, §§ 136.2, 1203.097(a)(2),
136.2(i}(1), 273.5(j), 368(/), and 646.9(k))

[ |ORDER UNDER PENAL CODE, § 136.2 ] MODIFICATION

[T []PROBATION CONDITION ORDER (Pen. Code, § 1203.097)

ORDER UNDER: [ ] PENAL CODE, § 136.2((1) [ ] PENAL CODE, § 273.5(j) CASE NLMEER:
[ PENAL CODE, § 368()) [ PENAL CODE, § 646.9(k) e

is Order May Take Precedence Over Other Conflicting Orders; See Item 4 on Page 2.

PERSON TO BE RESTRAINED (complete name): Abuser
Sex: [x M [ |F HL:60 Wt:222 Hair color:blk Eye colorblk  Race:W Age: 55 Date of birth; 6/6/66

H. This proceeding was heard on (date) CEH5/2021 at time):CI30PM > in Dept.(3204) Room:
by judicial officer (name) <Hon. Carlos Ammour

2. This order expires on (date): . If no date is listed, this order expires three years from date of issuance.
|3. [x] Defendant was personally served with a copy of this order at the court hearing, and no additional proof of service of this order

is required.
4. FULL NAME, AGE, AND GENDER OF EACH PROTECTED PERSOR Joe Victim, Male, 5/5/55

18
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CPO - LEGAL BASIS
CR160 (DV)

CRIMINAL PROTECTIVE ORDER—DOMESTIC VIOLENCE
(CLETS - CPQ) (Pen. Code, §§ 136.2, 1203.097{a){2),

136.2(i)(1), 273.5(}), 368/, and 646.9(k))
[ ] ORDER UNDER PENAL CODE, § 136.2 [ ] MODIFICATION

[ ]PROBATION CONDITION ORDER (Pen. Code, § 1203.097)

[_] PENAL CODE, § 136.2{i)1) [__] PENAL CODE, § 273.5(j)
[ ] PENAL CODE, § 368()) [] PENAL CODE, § 646.9(k)

ORDER UNDER:

CR161 (No Relationship)

CRIMINAL PROTECTIVE ORDER—OTHER THAN DOMESTIC VIOLENCE
(CLETS - CPQ) (Pen. Code, §§ 136.2, 136.2(i)(1), and 646.9(k))
[ ] ORDER UNDER PENAL CODE, § 136.2
(] MODIFICATION
ORDER UNDER:

[ ] PENAL CODE, §136.2(i){(1) [ ] PENAL CODE, § 646.9(k)

CPO - LEGAL BASIS
CR160 (DV)

CRIMINAL PROTECTIVE ORDER—DOMESTIC VIOLENCE
(CLETS - CPO} (Pen. Code, §§ 136.2, 1203.097(a)(2),
3.5(j), 368(1), and 546.9(k))

[ ] MODIFICATION
< Fen. Code, § 1203.097)

|:| PENAL CODE, § 136.2{(i)1) [__] PENAL CODE, § 273.5(j)
[ ] PENAL CODE, § 368()) [] PENAL CODE, § 646.9(k)

ORDER UNDER

ORDER UNDER:

[ ] PENAL CODE, §136.2(i){(1) [ ] PENAL CODE, § 646.9(k)

4/19/2022
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CPO - LEGAL BASIS

California Penal Code 136.2(a)(1)

Upon a good cause belief that harm to, or intimidation or
dissuasion of, a victim or witness has occurred or is
reasonably likely to occur, a court with jurisdiction over a
criminal matter may issue orders, including, but not limited
to, the following...

Stay Away
No contact
13{iE

PEOPLE V. STONE (2004) 123
CAL.APP.4™ 153, 159

“Although [California Penal Code] section 136.2 does
not indicate on its face that the restraining orders it
authorizes are limited to the pendency of the
criminal action in which they are issued or to
probation conditions, it is properly so construed.”

11



PEOPLE V. STONE (2004) 123
CAL.APP.4™ 153, 159

It authorizes injunctions only by courts with
jurisdiction over criminal proceedings and is aimed at
protecting only “victim [s] or witness[es],” an
indication of its limited nature and focus on
preserving the integrity of the administration of
criminal court proceedings and protecting those
participating in them.

PEOPLE V. BABALOLA (2011)
192.CAL.APP.4H 948, 962

* In domestic violence cases, as defined by
PC1203.097:

* ‘“...the alleged commission of an assault alone,
without evidence of a threat to criminal proceedings
or participation in them by the victim or witness,
witness, would be sufficient for issuance of a section
136.2 restraining order.”

4/19/2022
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PEOPLE V. BABALOLA (2011)
192.CAL.APP.4TH 948, 963-964

“...in domestic violence cases past harm, as evidenced by the
underlying charges or other information concerning the
defendant's criminal history, or threat of future harm to the
victim may provide good cause for issuance of a criminal
protective order.”

Note: In non-DV cases, a good cause “...finding may be based
on the underlying charges and the circumstances surrounding
the commission of the charged offenses, but a mere finding of
past harm to the victim or a witness is not sufficient.”

136.2(a) - Review

California Penal Code 136.2(a)(1)
* During pendency of case
» Expires at sentencing (or probation violation)

» Charged act of violence in-and-of-itself sufficient grounds
(for DV)

* If no violence, must put on record threat of future
harm/dissuasion based on prior DV acts, CPO violations,

or threats during/after act

» Can protect victim OR witness

4/19/2022
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CPO - LEGAL BASIS

CR160 (DV)

CRIMINAL PROTECTIVE ORDER—DOMESTIC VIOLENCE
(CLETS - CPQ) (Pen. Code, §§ 136.2, 1203.097{a){2),
136.2(i)(1), 273.5(}), 368/, and 646.9(k))
[ ] ORDER UNDER PENAL CODE, § 136.2 [ ] MODIFICATION
[ JPROBATION CONDITION ORDER (Pen. Code, § 1203.097)

H NALC CODE, § 136.2(01) PENAL CODE, § 273.5(j)
[ ] PENAL CODE, § 368()) [] PENAL CODE, § 646.9(k)

CR161 (No relationship)

CRIMINAL PROTECTIVE ORDER—OTHER THAN DOMESTIC VIOLENCE
(CLETS - CPQ) (Pen. Code, §§ 136.2, 136.2(i)(1), and 646.9(k))
[ ] ORDER UNDER PENAL CODE, § 136.2
(] MODIFICATION
ORDER UNDER:

[ ] PENAL CODE, §136.2(i){(1) [ ] PENAL CODE, § 646.9(k)

CPO - LEGAL BASIS

1203.097(a)

If a person is granted probation for a crime in
which the victim is a person defined in Section
6211 of the Family Code, the terms of probation
shall include all of the following:

(2) A criminal court protective order...

4/19/2022
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PC1203.097 / FC 6211

Victim is a person defined in Section 6211 of the Family Code:
* () A spouse or former spouse

* (b) A cohabitant or former cohabitant, as defined in
Section 6209

* (c) A person with whom the respondent is having or has
had a dating or engagement relationship

* (d) A person with whom the respondent has had a child...
* (e) A child of a party...

* (f) Any other person related by consanguinity or affinity
within the second degree

Table of Consanguinity

Showing degrees of relationships

Great

Grandparents
2 4 ]
Grandparents Uncles
Aunts
T
1 3 ‘

Parents Aunts
2 | ¢« ]

Person

Brothers
Sisters

First
Cousins

]

|

Children

Nephews
Nieces

2|

]

Grand

Great
Nephews

Children

Nieces
;

4/19/2022
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FC 6211(f)
2 levels of Consanguinity/Affinity
Third + Degree

Brother-in-law Great-grandparents
Sister-in-law Great-grandchildren
Niece / Nephew Uncle / Aunt

Grand niece Cousin

Grand nephew Step-brother / Step-sister

Defendant

IMMEDIATE FAMILY MEMBERS

4™ Degree Great Great Grandparent
Great Aunt/Uncle
First Cousin
Grand Nephew/Niece
3™ Degree Great Grandparent
Aunt/Uncle
Niece/Nephew
Great Grandchild
2" Degree Grandparent
Brother/Sister
Grandchild
1 Degree Parent
Child

- (e )

12 Degree Spouse

< - —_-—Z=COZPZO0nN

2™ Degree Parent-in-Law
Daughter/Son-in-Law

3™ Degree Grandparent-in-Law
Brother/Sister-in-Law
Grandchild-in-Law

L - -2 =TT P

4™ Degree Great Grandparent-in-Law
Aunt/Unde-in-Law
First Cousin-in-Law
Niece/Nephew-in-Law
Great Grandchild-in-Law

Note: Step relationships (step-brother, step-father, etc.) are considered to be
the same as blood relationships.

32

16



FC 6211(c) “dating”

CALCRIM 840 - PC273.5(a):

The term dating relationship means frequent, intimate
associations primarily characterized by the
expectation of affection or sexual involvement
[independent of financial considerations]

FC 6211(b)
“Cohabitant”

It is NOT the same definition of “cohabitant” in
PC2173.5(a)

FC 6211(b) — “A cohabitant or former cohabitant, as
defined in Section 6209”

FC 6209 — A person who “regularly resides in the
household”

“Household” is more than simply residing in the same
dwelling

NOT roommates/renters

4/19/2022
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FC 6211(b)
“Cohabitant”

« It is “a collection of persons, whether related or not,
who live together as a group or unit of permanent or
domestic character, with one head, under one roof
or within a common curtilage, who direct their
attention toward a common goal consisting of their
mutual interests.” O’Kane v. Irvine (1996) 47
Cal.App.4th 207, 208-209

e NOT roommates/renters

CPO - LEGAL BASIS

1203.097(a)
If a person is granted probation for a crime in
which the victim is a person defined in Section
6211 of the Family Code, the terms of probation
shall include all of the following:

(2) A criminal court protective order...

18



CPO - GROUNDS

CR160 (DV)

CRIMINAL PROTECTIVE ORDER—DOMESTIC VIOLENCE
(CLETS - CPQ) (Pen. Code, §§ 136.2, 1203.097{a){2),
136.2(i)(1), 273.5(}), 368/, and 646.9(k))
[ ] ORDER UNDER PENAL CODE, § 136.2 [ ] MODIFICATION
[ ] PROBATION CONDITION ORDER (Pen. Code, § 1203.097)
[ ] PENAL CODE, § 273.5(j)
[] PENAL CODE, § 646.9(k)

CR161 (No relationship)

CRIMINAL PROTECTIVE ORDER—OTHER THAN DOMESTIC VIOLENCE
(CLETS - CPO) (Pen. Code, §§ 136.2, 136.2(i)(1), and 646.9(k))

[_] ORDER UNDER PENAL CODE, § 136.2
[_] MODIFICATION
ORDER LINDER:

i [ ] PENAL CODE, § 136.2(i)({1 | PENAL CODE, § 646.9(k)

CPO - 136.2(i)(1)

» 136.2(1)(1):

* In all cases in which a criminal defendant has been
convicted...
of a crime involving * ...
The court, at the time of sentencing, shall consider
issuing an order restraining the defendant from any
contact with a victim of the crime.
... [Flor up to 10 years
This protective order may be issued by the court
regardless of whether the defendant is sentenced to the
state prison or a county jail... [or] the defendant is placed
on probation.

4/19/2022

19



4/19/2022

CPO - 136.2(i)(1)
* 136.2(1)(1): *for a crime involving...
* Domestic Violence per PC 13700 or FC 6211 (see above)
» 236.1(a) — Human Trafficking
* Section 261 — Rape
* 261.5 — Statutory Rape
» 262 — Spousal Rape
* Section 266h(a) — Pimping
» 266i(a) — Pandering
* 186.22 — Gang Enhancements

* Or a crime that requires the defendant to register
pursuant to 290(c) — Sex Registration

CPO - 136.2(i)(2)

+ 136.2(i)(2):
* ...if convicted of a crime (listed above)

* the court, at the time of sentencing, shall consider
issuing an order restraining the defendant from any
contact with

* a percipient witness to the crime
» if it can be established by clear and convincing evidence

+ that the witness has been harassed by defendant per
Civil Proc Code 527.6(b)(3):

e unlawful violence, a credible threat of violence, or a
knowing and willful course of conduct... that
seriously alarms, annoys, or harasses the person, and
that serves no legitimate purpose

* The course of conduct must be that which would
cause a reasonable person to suffer substantial
emotional distress, and must actually cause
substantial emotional distress to the petitioner
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CPO - 136.2(i)(1)

» 136.2(1)(1):
* D convicted of qualifying offense (including DV)
* Up to 10 years
* With or without probation

* May protect:
1) Victim of the crime
OR
2) Percipient Witness
» If established on record by clear/convincing standard

* Defendant harassed/threatened/uses violence on
witness

e Caused substantial emotional distress

* Reasonable person would suffer substantial
emotional distress

CPO - 136.2(i)(1)

What is a “victim” of the crime?

136.2(i)(1):
The court, at the time of sentencing, shall consider issuing

an order restraining the defendant from any contact with a
victim of the crime

It is the intent of the Legislature in enacting this subdivision
that the duration of any restraining order issued by the

court be based upon the seriousness of the facts before the
court, the probability of future violations, and the safety of

a victim and his or her immediate family
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“VICTIM” OF THE CRIME

What is a “victim” of the crime?
People v. Clayburg (2012) 211 Cal.App.4t" 86
Defendant convicted of PC646.9(a) against former wife

Daughter was present for some of stalking activity and “suffered
emotionally” as a result of Defendant’s actions

Court issued CPO per PC646.9(k) protecting victim AND victim'’s
daughter

CPO for daughter upheld:

“We hold that a member of the immediate family of a stalking
victim (Pen.Code § 646.9, subd. (a)) who suffers emotional harm,
here a child, is a “victim” for purposes of a post-conviction
restraining order.

Cites People v. O’Neal (2000) 122 Cal.App.4tt 817

Victim’s brother gets restitution for counseling after victim raped

“VICTIM” OF THE CRIME

People v. Delarosarauda (2014) 227 Cal.App.4t 205
PC 136(3):

“Victim” means any natural person with respect to
whom there is reason to believe that any crime as
defined under the laws of this state or any other state
or of the United States is being or has been
perpetrated or attempted to be perpetrated
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“VICTIM” OF THE CRIME

People v. Delarosarauda (2014) 227 Cal.App.4™ 205
CPO protecting V’s children who were not present

Court determined CPO issued in error, as children were not
victims

Limits Clayburn:*“On those facts, a protective order could have
been issued covering the child under section 136.2,
subdivision (1)(1), as the child was a “natural person with
respect to whom there is reason to believe that any crime as
defined under the laws of this state ... is being or has been
perpetrated or attempted to be perpetrated”

“VICTIM” OF THE CRIME

People v. Beckemeyer, 238 Cal.App.4™ 461

D convicted of 664/187 against ex-girlfriend, and PC 245
against her son.

Son does not have PC1203.097 relationship with D

Court issued CPO protecting ex-girlfriend AND son per
PC136.2(1)(1)

Son is a victim per PC136(3), and D committed DV based

on his relationship with ex-girlfriend, thus, son qualifies for
CPO
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COMPARE/CONTRAST

PC136.2(i)(1) PC1203.097(a)

In all cases in which a criminal If a person is granted
defendant has been probation for a crime in
convicted of a cxrime which the victim is a
involving domestic violence person defined in

as defined in... Section 6211 of Section 6211 of the
the Family Code , the court... Family Code

shall consider issuing an order

restraining the defendant from

any contact with a victim of

the crime

CPO - LEGAL BASIS

CR160 (DV)

CRIMINAL PROTECTIVE ORDER—DOMESTIC VIOLENCE
(CLETS - CPQ) (Pen. Code, §§ 136.2, 1203.097{a){2),
136.2(i)(1), 273.5(}), 368/, and 646.9(k))
[ ] ORDER UNDER PENAL CODE, § 136.2 [ ] MODIFICATION
[ | PROBATION CONDITION ORDER (Pen. Code, § 120369
ORDER UNDER: [ ] PENAL CODE, § [ ] PENAL CODE, § 273.5(1
[—_| PENAL CODE, § 368(/)

CR161 (No relationship)

CRIMINAL PROTECTIVE ORDER—OTHER THAN DOMESTIC VIOLENCE
(CLETS - CPQ) (Pen. Code, §§ 136.2, 136.2(i)(1), and 646.9(k))

[ ] ORDER UNDER PENAL CODE, § 136.2

(] MODIFICATION

ORDER UNDER:

— | PENAL CODE, § 136.2(i)}(1) | PENAL CODE, § 646.9(k)
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CPO - LEGAL BASIS

368(1) — Upon conviction of PC368(a)-(f), “sentencing court
shall also consider” issuing CPO

213.5(j) — Upon conviction of PC 273.5(a), “sentencing court
shall also consider” issuing CPO

646.9(k) - “Sentencing court shall also consider” issuing
CPO

Each of the above:

* CPO may be imposed for up to 10 years
» With or without probation

e Court should consider seriousness of facts before the
court, probability of future violations and safety of

victim and victim’s immediate family in determining
length of order

CPO - LEGAL BASIS

CR160 (DV)

CRIMINAL PROTECTIVE ORDER—DOMESTIC VIOLENCE
(CLETS - CPOQ) (Pen. Code, §§ 136.2, 1203.097(a)(2),
136.2(i)(1), 273.5(j), 368()), and 646.9(k))
[ 1 ORDER UNDER PENAL CODE, § 136.2 [ ] MODIFICATION
[ 1PROBATION CONDITION ORDER (Pen. Code, § 1203.097)
ORDER UNDER: [ | PENAL CODE, § 136.2(i)(1) [__] PENAL CODE, § 273.5(j)
[ ] PENAL CODE, § 368()) [] PENAL CODE, § 646.9(k)

CR161 (No relationship)

CRIMINAL PROTECTIVE ORDER—OTHER THAN DOMESTIC VIOLENCE
(CLETS - CPO) (Pen. Code, §§ 136.2, 136.2(i)(1), and 646.9(k))
[ ] ORDER UNDER PENAL CODE, § 136.2

%'}E::?f:;f;m" Super Secret: PC 602.5(d)

[ ] PENAL CODE, §136.2(i){(1) [ ] PENAL CODE, § 646.9(k)
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CPO - LEGAL BASIS

PC602.5(d):
If convicted of 602.5(b):
[aggravated (person present) trespass]

“The sentencing court shall also consider issuing an
order restraining the defendant from any contact with
the victim, that may be valid for up to three years, as
determined by the court”

OTHER TYPES
OF RESTRAINING ORDERS

Emergency Protective Orders:

* Last 5 days

* Obtained by police officer at scene, served at scene/jail

* Purpose:last long enough forV to get Civil Restraining Order
Temporary Restraining Orders (TROs)

» Ex Parte restraining order

 Lasts 21 days or until hearing

* Requires service (mail is worthless)

Restraining Order After Hearing (ROAHSs)
 Lasts for one year, renewable

Out of State Restraining Orders

Gun Violence Restraining Orders
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WHAT WE NEED TO
PROSECUTE A
VIOLATION?

Is RO Valid?

Is conduct prohibited?

Is Proof of Service good?
Elements of crime
Defense Argument

Chargeable Offenses for Violation

it an o ccn
[—

R.O. E
VALID? e WO;MMWJ\%

(CLETS - CPO) (Pen_Code, §§ 136.2. 1202.097(a)2).
“136.201). 273.5(). 368(1). and 646.5(K3)

[C_JORDER UNDER PENAL CODE. § 1362 [ImoomicATION

[T IPROBATION CONDITION ORDER (Pen. Code. § 1202.097)

[ORDER UNDER: [_] PENAL CODE. § 136.261) (] PENAL CODE. § 273
[ PENAL CODE. § 3680 (] PENAL CODE. § 646 5(k)

This Order May Take Precedence Over Other Conflicting Orders, S¢S Wem & on Page 2
RSON TO BE RESTRAINED (complete name)

ot mamen

e File Stamp?

Sec [ M []F H W Hain color: Eye colar Race: Age  Date ofbirth:
1. This proceeding wans heant on (date) 2t (bme) in Dept Room

oy pucicsal oficer (name)
2 This. order expires on (dare): Mo date is isted. this order expires three years from date of issuance
- a copy of this. order . and o oeder

s required.
4. FULL NAME. AGE. AND GENDER OF EACH PROTECTED PERSON

Note: Do not issue —————— s
toowng anmais.

unless you have copy

28 hours after
of. e 2 okt il B ot ShTEIG Do 2o G ovaor WHBim £ breat oF poverving i code
. ] The court s and
b3 L g A e e oo
e s e epsemmets o Cote . Proc §527.0. . P o Cone, ke .70
Cfheemrtier

et . mode, and senal number of frearm):

1) The RO i‘tself 1 kg c S st i iy i s g i &t bl g gt 5
10. mut take oo ackon i b the addresses r ocations of proteted persows otk Gamiy members carecakers, o guaran

ood cause i tem 10
”'Dm;dm:&rm 515221 ax! I(G;mand!Pm Cade. § 138 20)2)) i Fyartn.
2 f f S L 12 St have NO PerSonal. Hecton. Wrien CONTAC with the prolected parsans named abowe

v 3 e
) Proof of Service =t o iy
vs:lmmm,n;a-ucm,mmmwmmm,wmmmnm

18.Jmay ol “no-contact” or sty ey
*Not from SDLaw or L e o s

F_JI:l any Famiy, averie, ox Probate court orser rssued aler the date ths order s signed

CLETSs . '

R O SO G
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R.O. VALID?

1) Date R.O. issued
2) Date R.O. served on Defendant
3) Date of violation

4) Date R.O. expires

IS CONDUCT PROHIBITED?

What can’t Defendant do...

7. must not harass, strike, threaten, assault (sexually or otherwise ), follow, stalk, molest, destroy or damage personal or real propery,
disturb the peace, keep under surveillance, or block movements of the protected persons named above.

5. must not own, possess, buy or try to buy, receive or try to receive, or otherwise obtain a firearm or ammunition. The
defendant must surrender to local law enforcement, or sell to or store with a licensed gun dealer any firearm owned by the
defendant or subject to his or her immediate possession or control within 24 hours after service of this order and must
file a receipt with the court showing compliance with this order within 48 hours of receiving this order.

. must not attempt to or actually prevent or dissuade any victim or witness from attending a hearing or testifying or making a report to

any law enforcement agency or person.
. must take no action fo obtain the addresses or locations of protected persons or their family members, caretakers, or guardian
unless good cause exists otherwise. The court finds good cause not to make the order in item 10.

12.[_] must have no personal, electronic, tefephonic, or wiitten contact with the protected persons named above.
13. [ [ must have no contact with the protected persons named above through a third party, except an attomey of record.
14. [ must not come within yards of the protected persons and animals named above.

16.[ | may have peaceful contact with the protected persons named above, as an exception to the "no-contact” or “stay-away”
provision in item 12, 13, or 14 of this order, only for the safe exchange of children and court-ondered visitation as stated in:
a ] the Family, Juvenile, or Probate court order in case number: issued on (dafe):
b. [ ] any Family, Juvenile, or Probate court order issued affer the date this order is signed.
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PROOF OF
SERVICE

CRA60

PEOPLE OF THE STATE OF CALIFORNIA
v
pereoanT.

CRIMINAL PROTECTIVE ORDER—DOMESTIC VIOLENCE
(CLETS - CPO) (Pen. Code. §§ 136.2, 1203.097(a)2).
“136.201). 273.5(). 368(1). and 646.5(K3)
[CJORDER UNDER PENAL CODE. § 1362 [ moowicaTion
|T"1PROBATION CONDITION ORDER (Pen. Code. § 1283.057)
[ORDER UNDER: [_] PENAL CODE. § 136.2({1) [__] PENAL CODE, § 273.5() | 4% mamen
[ PENAL CODE. § 3680 ] PENAL CODE. § 646 3(k)
This Order May Take Precedence Over Other Conflicting Orders; See Rem 4 on Page 2.
RSON TO BE RESTRAINED (complete mame): }
Sec [ M []F H W Hair color: Eye colar Race. Age  Date ofbirth:
1. This proceeding wars heard on (date) at (bme) inDept Room
by pdical oficer name)

r (3 copy of this, order . andno order |

4 FULL NAME. AGE. AND GENDER OF EAGH PROTECTED PERGON

S required.

3 @] Defendant was personally served with a copy of this order at the court hearing, and no additional proof of service of this order

shun e peace, keep under ook movements of the profected persons named above
8 must not own, w‘y;hawn-r receive or by to receive, or otherwise obtain a firearm or ammunibon. The
sumender Jaw enlorcement, ot el e o siore with any frearm i
or subject to his of her 28 hours after and must
e oot o e ot Seratng G haseos 22 O wrder whbim 4§ bawey of sooshving s oder
The court finds and
i e g e o o O, P g v SR mmm
o et et of Cody Court,
[ y

i oA T s e o e
©. st ok gt 10 1 achaly prevent o dussade ay AT o e Fo alening 3 haring o lesidying o raking 2 repor
any taw enforcement
10, must take 1o ackon 1 obtan the addresses orlocations of profected persons or the¥ family members. caretakers. or guardian
wu

n2em 10
11, [Jmust be placed on specty kgt (Mot 1o exceed 1 year from
e e ey i G 5 Tl kTN o Pen e § 138.26921) ™
vzgmmmmm O writien CONEACH with he (roMeCted Dersons. Aamed sbowe:
rough 3 Surd party, except

14, must not come within yards. of the abave.
16, [ s ok take. Farer e, nuambe, conceal males, aack e, bveaten ha, o cbermse dspse o e animal
described in fem 5.
18.Jmay “o-contact” or sty a3y
provision in fem 12. 13, or 14 of s order, oy for a5 stated in
a [ theFamiy, Juvente, or Probate cout order in case pumber: ‘ssued on (date)
r__}]:]:-.r-q Jvenie, or Probate court orger issued afer the date this order 15 signed.

m = ¥
Executed onc

CRIMINAL PROT
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PROOF OF
SERVICE

b. These people were at the hearing (check all that apply):

’—‘Czse Thamber
/D Hearings

a_ The hearing was on (dare) with (name of judicial officer)

b These people were af the heaning (check all haf apply):
[ The persen in (1) [ The lameszrmepersmmgmamw ==
[] The person in (2 ] The Iauryer for the person in(2)(nam).

. The people (1) and (2) Hust Tefurh to DEpt. T the court on
at (fime); _ Oam [Dpm  toreview (specify

e

To the person in @
the orders checked below. Item (9) is also an order. If you do not obey
be arrested and charged with a crime. You may be sent to jail for up to one

[] The person in (1) The lawyer for the person mgmomu}: to $1,000, or both,
7] The person in (2 ] The lawyer for the person in{2)(name}. Orders

Civil R.O.s

Best — In court

Good - By police

Maybe Okay — In person

Worst — By mail

T T0E person m ) must not do the following things to the protected people in (1) and(3):

[ Harass, attack. strike, threaten, assau (sevually or otherwise), hit, follow., stall: molest, destroy personal
property, disturh the peace, keep nader . (on the Internet, ically or
otherwiss), or block movement

[7] Contact, either directly or indirectly, by any means. inchuding, but not limited to, by telephone. mail.
e-mail, or other electronic means.

[ Take any action, directly or through others, to obtain the addresses or locations of any protected persons,
(I this item is not checked, the court has found good cause not to make this order.)

. Peaceful written contact through a lawyer or process server or another person for service of legal papers
related o a court case is allowed and does nof violate this order.

©. [] Exceptions: Briefand peaceful contact with the person in (7). and peaceful contact with children in (3). as
required for const-ordered visitation of children. is allowed ualess a criminal proteetive order says

otherwise.
~
‘\D [ Stay-Away Order
a The person in (2) must stay at least (specify)- _ vards away from (check all that apply)
[] The pesson in(1) [ School of person in (1)
[] Home of person in (T) [ Thepersons in(3)
[C] The job or workplace of person in(T) ] The child(ren)’s school or child care
[ Vehicle of person in(T) [ Other fpecify)

[ Exceptions: Brief and peaceful contact with the person in (7). and peacefisl contact with children in(3).
as required for court-ordered visitation of children. is allowed ualess a eriminal protective order says
otherwise

(%) O Move-Out Order
The person in (2) must move out from (address):

@) No Guns or Other Firearms or Ammunition
2 The person in (2) cannot own, possess, have, buy or try fo buy, receive or iry to receive, or in any other way
et guns, other firearms. or ammnition

This is a Court

ng Order After Hearing (CLETS—_OAH)
(Order of Protection)
(Domestic Violence Prevention)
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RECORDS & U 5. 510K
== SAN DIEGO CO SHERIFF
|srronser ror In Propria Persona

PROOF OF
SERVICE

San Diego County Supsrier Court
250 E Main Street
El Cajon, CA 92020

Proof of Service

1. Atthe ime of the service | was at least 18 years of age and ot a party to this action.

Civil R_ o_s 2. I served copies of the:

. other (specity documents):

Attachment(s), DV-100 Request for Domestic Violence Restraining Order, DV-109 Natice of Court Hearing
(Domestic Violence), DV-110 Temporary Restraining Order (Domestic Violance), Respanding party Packet

. a Party Served (specify name of party as shown on documants served):

Best — In court

IS

Address where party was served:

Good - By police 5. 1seneara sy

a. by porsonal service, | persanally defivered the documents fsied in item 2 (o the party or person authonized to
receive service of process for the party (1) on 0801/2019 at. 9:30 AM

Parson who served the papers

Maybe Okay — In person

a Name: Deputy C. Hawkins 7338 v

b. Address: San Diego Gounty Sheriff, 1409 4th Av
. Telephone number: Phone:(618) 544-6401

. The fes for the servioa was: $40.00 (Waiver - Bill Courts)

eriff or marshal and | certy that the foregoing is true and correct

an Diego, CA 92101

Worst — By mail

©. 1am a California

Date: Friday, August 2, 2019 by
Sheriffs Authorized Adintie 2608
Willam . Gore, Sheriff

Hearing: 08/15/2019 8:30 AM in Dept/Div: 8

Proof of Personal Service e B A

(1) Name of Party Asking for Protection:

PRO 0 F 0 F (2) Name of Party to Be Restrained:

(3) Notice to Server
" The

SERVICE e,

form DV-100, Request for Domastic
Fiolence Resiraining Order.

= Give 2 copy of all documents checked in(@)to the restramned party in
(2) (you canmot send them by mal). Then complete and sign this form,
a6d gve or mail it to the party (7).

@ 1 gave the party in(Z) a copy of al the documents checked
a [J DV-109 with DV-100 and a blank DV-120 (Nonice of Cowrt
Hearmg: Request for Domestic Viclence Rastraining Order blazk

Civil R.O.s Response to Request for Domesiic Violence Reraiming Order)

[Superior Court of Caisfornia, County of

Court Clrk 85 o case rumber when e 1 e

b. [ DV-110 (Temporary Rectraining Order)
¢ [ DV-105 and DV-140 (Raguest for Child Custody and Visitation Orders. Child Custody and Visitation Order)
d [J FL-150 with a blank F1-150 (facome and Expense Declaration)
e [] FL-155 with 2 blask FL-155 (Financial Statement (Simplified))

Best — In court £ [ DV-115 (Request to Continue Hearing}
& [ DV-116 (Order om Request to Contimue Hearing)
b O] DV-130 (Recvaining Order Afer Faarimg)

3 L [ Other (specif).

Good BY pO]']'ce {(5) 1 persomally gave copies of the documents checked above to the party in(Z) on:
a Date . Time Oam Op=m
. At ths address:

Maybe Okay - In person cir - =

(8) Server's Information
Neast:

Worst — By mail o - -
Telephone:
(U you are a ragistered process server).
Comnty of registranon

@) 1 declare under penalty of perjury wnder the Lows of the State: of California that the information above is true and
comect

Date

Tope or print server : name Server to zign here

ey Proof of Personal Service (CLETS) OV-200, Page 1t 1
e {Domestic Violence Prevention)
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PROOF OF
SERVICE

Civil R.O.s

Best — In court

Good - By police

Maybe Okay — In person
Worst — By mail

Coern ssamps G here when orm B B

DV-25 Proof of Service by Mail

@ Name of Person Asking for Protection:

(2) Name of Person to Be Restrained:

(3) Notice to Server
The server must:
» Be 18 years of age o over .30,
= Not be listed in items (D or (Z)ax @) f
of form DV-100, Raquest for Domestic
Violence Recwaining Order =2
+ Mail a copy of all documents
checked in (@) to the persan in(5)
(4) 1 (e serves) am 18 years of age o over and live in or 2 exploysd in

conmty the mailing ook 1 mailed 2 copy of all T8 5 chue mewey;
e
a0 vam wmqfﬁmmn._ah-:},r-w.,
v 0 m 120, R Knpmutm)bqu.:ﬁrb_mr Violence Restraining Order
« [0 FL-150, Income and Expenze Declaration
4 [ FL155, Simplified Financial Statement
e [ DV-130, Restraining Order After Hearing {Order of Protection)
£ O] Othes iapecit
Note: Fou cannat serve DV-100, DV-105, DV-109, or DV-110 by mail

(5) 1 placed copies of the documents checked above in 2 sealed envelope and mailed thern a2 described below:

2 Name of person served:
. Tothis address

City: State Zp
& Mailed on {dae}
4 Matled from: City State

(&) Server's Information
Name

Fil R court name and See aadwas.
[Superior Court of Caiomia, County of

Address
City: State: Zip
Telephooe
Af you are a registered process server):
County Registration mumber-

@ 1 declare under penalty of perury under the laws of the State of Californza that the mformanion above r: true and
carrect
Date:

L]
Tope or print erver s name Sarver 10 sign here

o Proof of Service by Mail (CLETS) V250, Pae 181
(Domestic Violence Prevention)

PROOF OF
SERVICE

EPO-001 o=
EMERGENCY PROTECTIVE ORDER
1

2 RESTRAINED PERSON (name]
Sex (M [JF H W Harcoor  Eyectr_ Race Age:___ Daie ol bt
3. TO THE RESTRAINED PERSON:

& Dvwwsnaonw:ss atack, sirie, threaten, assaull (sexually or offerwise). hit, follow, stalt, molest. desiroy any
o, dishurb the peace of. keep under survedlance. or block the movements of sach person named n item 1

b. [ YOUMUST NOT contact, either drectly or ndrecty, . mchuding , e, e-emai or
‘ther elecironc means. any person named in dem 1
e [] YOUMUST [ stayaway tieast yards from each person named in tem |
[0 stay away atieast. yarcs fom [ move out mmediately from
(address)
d mmnummmm I you have
7o e s 0 o v apncy o S0l B o kv o i, 2 Bcoed g ke,
= YOUMUST NOT take ary achon. decey 0 obtan orlocations. of nem 1
l4. [ (ame) = given temporary care and control of the followng

minor chidren of the parfies (names and ages)

5. THIS ORDER WILL EXPIRE AT THE CLOSE OF THE COURT BUSINESS DAY ON:
TO THE PROTECTED PERSON lwmmhlwmdm e DAY o7 P GO G o s

B

you must you e O i g R 8 oD
PROOF OF SERVICE n
13. Person served (name):
14. | personally delivered copies of this Order fo the person served as follows:  Date: Time: ||
Address: =
15. At the time of service, | was at least 18 years of age and not a party to this cause. [1 1am a Califomnia law enforcement officer.

16. My name, address, and telephone number are (this does nof have fo be senver’s home telephone number or address):

Daate:

[TYPE CF PRONT NAME OF GEFIVER]

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and comrect.

b

{EFGNATURE GF SSAYER: Fage 1ol -
——— ——.
—

VICE

T3 Person served frame]
14, | personally defvered copes of his Order lofhe person served as fofows:  Date:  Time:
Adaress:

15. At the time of servioe. | wass at least 18 years of age se [ fama
10. My name. acdress. and ielephone mumber are (Iis does nol have fo be server’s home lelephone number or address)

‘Calfornia that the fursgong i rue and comedl
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ELEMENTS OF CRIME

1. A court [lawfully] issued a written order that the defendant
<insert description of content of order>;

2. The court order was a (protective order/stay-away court
order/ <insert description of other type of order>), issued
under <insert code section under which order made>...;

3. The defendant knew of the court order;
4. The defendant had the ability to follow the court order;

5. The defendant [willfully (PC166) / intentionally (273.6)] violated
the court order.

[The People must prove that the defendant knew of the court order
and that (he/she) had the opportunity to read the order or to
otherwise become familiar with what it said. But the People do not
have to prove that the defendant actually read the court order.]

DEFENSE ARGUMENTS
* D didn’t know of R.O./terms of R.O.

* Necessity
* Victim and/or children’s health/safety in danger

* Protect property rights

* Lack of intent
* Bumped into V in public location
* Invited violations (Selective enforcement)
* CivilR.O.v C.P.O.s
* Sympathy/Jury Nullification
* Just wants to see children

* Just a happy birthday text

32



4/19/2022

CHARGEABLE OFFENSES FOR
VIOLATION

- PC 273.6(a)
- PC 166(c)(1)
- PC 166(a)(4)
- PC 18205

273.6(A)

» Any intentional and knowing violation of a protective order,
as defined in:

* FC 6218 [DVROs]: includes:
* FC 6230 (TRO), 6231, 6232
* Incorporates FC 6340 (ROAH) by inference
» CCP 527.6 [Civil Harassment Order]
» CCP 527.8 [Workplace Restraining Order]
» CCP 527.85 [School Restraining Order]
» WIC 15657.03 [Conserved Elder/Dependent Adult]
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166(C)(1)

A willful and knowing violation of a protective order or stay-away court
order issued per:

(A) PC 136.2 [including “pendency” and “i” orders]
(B) PC 1203.097(a)(2) [DV/consanguinity/affinity]
(C) PC 368(1) [elder abuse]

(D) PC 1201.3 [sexual offense with minor V; juvinile “true finding” of sexual
offense with minor V]
(E) An order described in paragraph (3)

* (A) An order issued pursuant to FC6320 or FC 6389 (DVRO)

* (B) An order excluding defendant from dwelling

* (C) An order enjoining a party from specified behavior that the court
determined was necessary to effectuate the orders described in

paragraph (1).
(F) PC 273.5(j)

WHAT’S
MISSING?
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WHAT’S
MISSING? CRIMINAL PROTECTIVE ORDER—DOMESTIC VIOLENCE
(CLETS - CPO) (Pen. Code, §§ 136.2, 1203.097(a}(2),

136.2(1)(1), 273.5(j), 368(/), and 646.9{k))
[ ]ORDER UNDER PENAL CODE, § 136.2 [ MODIFICATION

[ ]PROBATION CONDITION ORDER (Pen. Code, § 1203.097)
ORDER UNDER: [_] PENAL CODE, § 136.2{i)1) 3
[ ] PENAL CODE, § 368() [] PENAL CODE, § 646.9(k)

» Stalking per
PC646.9(k)

e Out of State CPOs
 EPOs

CRIMINAL PROTECTIVE ORDER—OTHER THAN DOMESTIC VIOLENCE
(CLETS - CPQ) (Pen. Code, §§ 136.2, 136.2(i)(1), and 646.9(k))

[ ] ORDER UNDER PENAL CODE, § 136.2

[] MODIFICATION

ORDER UNDER:
_ ] PENAL CODE, § 136.2(i)(1)

[ PENAL CODE, § 646.9(k)

166(A)(4)

» Willful disobedience of the terms as written of any
process or court order or out-of-state court order,
lawfully issued by a court, including orders pending

trial

4/19/2022
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PC 18205

* Gun Violence Restraining Orders
* Misdemeanor

» Conviction extends GVRO for 5 more years

CPO BOX 16A/B

16.[ ] may have peaceful contact with the protected persons named above, as an exception to the "no-contact” or "stay-away"
provision in item 12, 13, or 14 of this order, only for the safe exchange of children and court-ordered visitation as stated in|
a. [ ] the Family, Juvenile, or Probate court order in case number: issued on (date):
| any Family, Juvenile, or Probate court order issued after the date this order is signed.

» Considerations regarding selecting this:
* Do we want to take the suspect’s children away?

e Are the children victims of this crime and named on
CPO?

* Is there a family court case?
* What is the current child custody agreement?

* Is this a family court agreement, or unofficial?
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CPO BOX 16A/B

16.[ ] may have peaceful contact with the protected persons named above, as an exception to the "no-contact” or "stay-away"
provision in item 12, 13, or 14 of this order, only for the safe exchange of children and court-ordered visitation as stated in|
a. [ ] the Family, Juvenile, or Probate court order in case number: issued on (date):
| any Family, Juvenile, or Probate court order issued after the date this order is signed.

If this box is checked, what does that mean?

* The suspect MUST comply with the child custody
agreement

* If exceeds scope of child custody agreement, then they
violated the CPO

Contact must specifically be in regards to exchange of
children

» Contact must be peaceful (not harassing)

CHARGEABLE
OFFENSES FOR
VIOLATION

PC 166(c)(1) — Criminal protective order (minus
stalking)

PC 273.6(a) — Civil restraining order

PC 166(a)(4) — Stalking CPO, out of state protective
order, EPO

PC 18205 - Gun violence restraining order
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SENTENCING CONSEQUENCES

* Firearm restrictions:

* May not own firearm for 10 years If convicted of specified
DV offenses (PC 29805); new felony wobbler charge if
possess firearm in violation

» IfTRO CPO or EPO (PC 29825)

+ If probation is granted, must comply with terms of PC
1203.097 (DV/consanguinity relationships only)

* Must relinquish within 24 hours

 If judge believes restrained person has guns, court
must set a review hearing to determine compliance

SENTENCING CONSEQUENCES

DVRO REQUIRED

PC 1203.097(a)(6) If person granted probation for a
crime in which the victim is a person defined in FC
6211 the terms of probation shall include successful
completion of a 52-week batterer’s treatment
program
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MUTUAL RESTRAINING ORDERS

Family Code Section 6305: The court may not issue a
mutual order enjoining the parties from specific acts of
abuse described in Section 6320 (a) unless both
parties personally appear, and each party presents
written evidence of abuse or domestic violence, and
(b) the court makes detailed findings of fact indicating
that both parties acted primarily as aggressors and
that neither party acted primarily in self-defense

TERMINATION

* The only party that can terminate a valid, non-
expired restraining order is a judge

* The order remains in effect until the judge
orders it lifted: PC 13710(b)

* So, if a protected person allows the restrained
person to visit, call, etc. and then changes her mind
and wants the officers to enforce the order, the
order is valid, and the officers can enforce it
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LEGAL AUTHORITY FOR PROTECTIVE
ORDERS
(BY TYPE OF CRIME)

* Domestic Violence Case
» Arraignment — PC 136.2(a)/(e)
* Probation — PC 136.2(i), PC 273.5(j) if convicted of
PC 273.5(a), PC 1203.097

* Prison/Denial of Probation - PC 136.2(i) and PC
273.5(j) if convicted of PC 273.5(a)

LEGAL AUTHORITY FOR PROTECTIVE
ORDERS
(BY TYPE OF CRIME)

* Elder Abuse Case — Suspect and Victim Related
» Arraignment — PC 136.2(a)
* Probation —PC 136.2(i), PC 368(l) if convicted of PC
368, PC 1203.097
* Prison/Denial of Probation — PC136.2(i), PC 368(1) if
convicted of PC 368
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LEGAL AUTHORITY FOR PROTECTIVE
ORDERS
(BY TYPE OF CRIME)

* Elder Abuse — Suspect and Victim Not Related
+ Arraignment — PC 136.2(a)

* Probation — PC 368(]) if convicted of PC 368

* Prison/Denial of Probation — PC 368(]) if convicted
of PC 368

LEGAL AUTHORITY FOR PROTECTIVE
ORDERS
(BY TYPE OF CRIME)

 Stalking — Domestic Violence or Suspect and Victim
Related

» Arraignment — PC136.2(a)/(e)
» Probation —-PC 136.2(i), PC 646.9(k), PC 1203.097

* Prison/Denial of Probation — PC 136.2(i), PC
646.9(k)
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LEGAL AUTHORITY FOR PROTECTIVE
ORDERS
(BY TYPE OF CRIME)

» Physical Child Abuse —Victim and Suspect Related
+ Arraignment — PC 136.2(a)

* Probation — PC 136.2(i), PC 273a(c)(2), PC 1203.097
* Prison/Denial of Probation — PC 136.2(i)

LEGAL AUTHORITY FOR PROTECTIVE
ORDERS
(BY TYPE OF CRIME)

* Physical Child Abuse —Victim and Suspect Not
Related

» Arraignment — PC 136.2(a)
* Probation — PC 273a(c)(2)

* Prison/Denial of Probation — No authority

4/19/2022
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LEGAL AUTHORITY FOR PROTECTIVE
ORDERS
(BY TYPE OF CRIME)

* Sexual Child Abuse — Related
» Arraignment — PC 136.2(a)/(e)
* Probation - PC 136.2(i), PC 1203.097
* Prison/Denial of Probation — PC 136.2(i)

LEGAL AUTHORITY FOR PROTECTIVE
ORDERS
(BY TYPE OF CRIME)

* Sexual Child Abuse —Victim and Suspect Not
Related (PC290(c) Offense)
» Arraignment — PC 136.2(a)/(e)

* Probation — PC 136.2(i)
* Prison/Denial of Probation — PC 136.2(1)

4/19/2022
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PROTECTIVE ORDERS

JOHN BARRICK
SENIOR DEPUTY DISTRICT ATTORNEY
VENTURA COUNTY D.A.’s OFFICE

(805) 654-3650 /
JOHN .BARRICK@VENTU RA.ORG
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