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by Kathryn E. Clunen

First and foremost, I hope our members are
staying safe and healthy. I'm writing this
article in early April to be published for
the May CITATIONS issue, so by the time
this is published, who knows what will
have changed. This past month has been
strange and life changing. Since my last
message was written before the COVID-19
pandemic upended our daily lives, our bar’s
focus has now shifted.

With the statewide shelter-in-place order
designed to slow the spread of COVID-19,
VCBA and its sections and affiliates have
canceled all meetings, events and activities
through at least May. VCBA’s first annual
golf tournament has also been postponed
until 2021. While this is all disappointing,
we are using the time to help one another
and our local communities. We may be
socially distancing, but we are still staying
in touch and working.

While it may not be business as usual,
VCBA remains a source of information for
our members and our community. VCBA
staff transitioned to working remotely,
and they remain available by telephone
and email. I remain in contact with our
Executive Director almost daily. Ventura
County judges have reached out to our
section presidents to provide updates and
announcements to their respective groups
regarding court closures and procedures
during this time.

VCBA sections have started to use remote
technology to meet, plan and present
programs and events. For the first time,
VCBA and the Board of Directors held a
meeting on Zoom. Eighteen participated
and presented in our virtual boardroom.
All our business was completed, new ways
to help our members and the community
were shared, and we all agreed it was nice
to see each other.

As many of us struggle to work from home
and are anxious about our economic future,
I know patience can run thin. While we

PRESIDENT’S MESSAGE:

should always strive to be civil and use
professional courtesy, we especially need
empathy and kindness during this time. A
way to put this empathy and kindness to
work is to help others. Even though legal
clinics are physically closed, attorneys are
still volunteering their time at the Conejo
Free Clinic to provide legal help over the
telephone. I hope this will be the trend with
other clinics and organizations following
suit and continuing the necessary and

life-changing work they do.

Please know that VCBA is on the job for
its members every day and will continue
to keep them updated on what is going on
with the courts and our events. We will be
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providing more services for our members
so please be on the lookout for emails and
posts. A new section of the VCBA website
will be dedicated to COVID-19 resources.
We value your participation in VCBA and
would like to hear how VCBA can help you
during these trying times can help.

Until we can meet again in person, be well
and stay safe. We will get through this
together.

Kathryn E. Clunen is of counsel at the
Dion Law Group, APLC and practices
family law. She can be reached ar
KatieC@dionlawgroup.com or (805) 497-7474.
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Coronavirus Crisis is Striking our Most Marginalized Communities the Hardest

by Michael Teasdale and Martha Martinez-Bravo

Nearly every aspect of our lives has changed
in a few short weeks. As this unprecedented
COVID-19 pandemic spreads and shelter-
in-place orders continue, many of Ventura
County’s most vulnerable are meeting
insurmountable obstacles in accessing basic
necessities. Never before have systemic
barriers inhibiting food security and equal
access to education been more apparent.
Massive challenges face them, and the
organizations dedicated to serving them.
Members of our community are being cut-
off entirely from their sources of income
and access to food. Many children are
struggling with continuing their education.
Immediate actions are necessary to meet
the needs of the most vulnerable.

The board of directors of the Social Justice
Fund for Ventura County recently met with
several non-profit organizations working
with and  marginalized
communities to identify food security and
early childhood education as the most
pressing needs arising from the COVID-19
crisis. We highlight some of the incredible
organizations working to provide critical
services to address the devastating impacts
of this crisis and what you can do to help.

low-income

League of United Latin American Citizens
(LULAC), District 17 Ventura County

LULAC is dedicated to advancing
the economic condition, educational
attainment, political influence, housing,
health and civil rights of the Hispanic
population of the United States. In response
to the COVID-19 crisis, LULAC District
17 is implementing a tutoring program to
provide support to vulnerable and socio-
economically disadvantaged kindergarten
through twelfth grade children by paying
college students in need to provide virtual
tutorial sessions.

Friends of Fieldworkers, Inc.

Friends of Fieldworkers is a non-profit
organization dedicated to helping the
families of Ventura County’s farm workers.
To address the COVID-19 crisis, Friends
of Fieldworkers is focusing on serving the
needs of children who remain at home
while their farm-working parents are
providing essential services to keep our

food chain running. These services include
delivering food, supplies, books, and other

educational items to these families.
Children’s Services Auxiliary

Children’s Services Auxiliary is a non-
profit organization dedicated to meeting
the needs of Ventura County’s court-
dependent children (children displaced
from their homes due to abuse, neglect,
or abandonment). CSA also serves youth
who have recently transitioned from the
foster care system. To address the current
crisis, CSA is providing additional services
to non-minor dependents (18-21) who are
former foster children now trying to live
independently, by helping with: medical
and dental expenses, costs associated with
school, housing and enrichment activities.

School on Wheels, Inc.

School on Wheels seeks to enhance
educational opportunities for kindergarten
through twelfth grade children who are
experiencing homelessness. To address
the COVID-19 crisis, the Ventura
County chapter will provide additional
training to tutors who, in turn, will offer
virtual educational opportunities to these

school children.
Adelante Comunidad Conejo

The COVID-19 outbreak and shelter-in-
place orders have placed a heavy burden
on many Spanish speaking families in the
County. Adelante is bringing school district
meals to over 100 children whose families
cannot get them to a distribution site. In
addition, they are providing individual
families food through newly-established
food pantries. Many of these families
have lost jobs, lack transportation, or are
still working and unable to spend hours
searching empty markets for the food and
supplies their families need.

Santa Paula Poder Popular

Santa Paula Poder Popular is a local
grassroots group that serves the immigrant
and undocumented community. In
conjunction with the Mexican Consulate,
the group is dedicated to assisting victims

of domestic violence and helping meet
basic educational needs. In response to the
COVID-19 crisis, they are distributing
food to those without transportation to
food pantries and working with Los Arcos
restaurant in downtown Santa Paula to
provide additional services. Poder Popular
may be reached through their financial
sponsor, LUCHA, Inc.

United Way of Ventura County
COVID-19 Rapid Response Homeless
Care Kits

The United Way launched a campaign
to provide essential hygiene supplies for
unsheltered veterans and individuals. These
vital kits will be distributed by the County’s
Healthcare for the Homeless Backpack
Medicine Team. As of April 6, 641 kits
have been purchased with community
donations and 900 kits were distributed to
the backpack medicine team.

Ventura County Community Foundation
Rapid Response Fund

The Ventura County Community
Foundation, in coordination with the
County of Ventura, Amgen Foundation,
Southeast Ventura County YMCA, Give
An Hour, and the Economic Development
Collaborative, has launched the Ventura
County Rapid Response Fund to support
non-profit organizations addressing the
needs of individuals and families with
food and housing support, childcare, wage
replacement, mental health care, and more.

805 Undocufund

The 805 UndocuFund is a joint effort of
immigrant-serving organizations in Ventura
and Santa Barbara Counties to provide
disaster relief to local immigrant families.
Direct financial assistance is to help with
basic needs, covering the cost of childcare
related to school closures, and rental
assistance. This fund has been reactivated
in light of the serious consequences related
to COVID-19 social distancing and the
impacts these efforts are having on our
undocumented neighbors. In order to
address this crisis, they have hired three
additional staff members to help distribute

Continued on page 9
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the funds to over 2,000 people currently
on the waiting list to receive financial
assistance.

Social Justice Fund for Ventura County

In response to these urgent challenges, the
SJFVC created a $10,000 Emergency Fund
to address the immediate needs of families
impacted by the pandemic and “shelter-in-
place” orders. On April 3, SJFVC awarded
grants to five organizations to assist with
their COVID-19 crisis response efforts

These organizations are going above and
beyond to provide critical services in this
moment of unprecedented uncertainty.
Donations and volunteers are still needed.
Every dollar can provide needed food or
services to help a family or a community
member through this most difficult of times.
To learn more about the organizations listed
above or for ways you can help, please visit
their websites for more information.

Michael  Teasdale  is
the Chair of the Social
" Justice Fund for Ventura
County and can be

W8 reached at  michael.
W reasdale] @gmail.com
Martha Martinez-

Bravo, MA, PsyD is the
L Executive  Director  of
\ the Social Justice Fund
) for  Ventura  County
and can be reached at
® socialjusticefundvc@
gmail.com

The Social Justice Fund for Ventura County is
a non—pmﬁt organization whose mission is to
ensure equal access to all residents of Ventura
County to the resources of our community.
SJFVC funds leaders and organizations that
struggle for sustainable change moving wus
towards a more equitable and just society. Over
the last fifteen years, the SJFVC has granted
more than $500,000 to local organizations
working in Ventura County. To learn more or
donate visit: https:/fsocialjusticefundyc.org/
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REVIVAL OF CHILDHOOD SEXUAL ABUSE CLAIMS

by Monique L. Fierro

Public entities have numerous protections
from liability, including the requirement
that claims for monetary damages be
presented within six months of the accrual
of a cause of action. (Gov. Code, § 910.)
Failure to do so can be an absolute bar to
pursuing those claims in a court of law.
Suing a public entity whose wrongful
conduct caused a sexual assault against a
minor used to be no exception.

Until recently, a child was required to file
a government tort claim within six months
of being sexually abused to preserve his or
her right to file a lawsuit. In June 2008,
the legislature eliminated the tort claim
requirement for actions based on child
sexual abuse if the act(s) occurred on or
after Jan. 1, 2009. (Gov. Code, § 905,
former subd. (m), added by Stats. 2008,
ch. 383,§ 1, p. 2479.)

Unfortunately for survivors abused as
children before 2009, this meant that any
claims against a public entity were barred
under the Government Claims Act, unless
that minor had assistance in submitting a
timely claim. Public entities avoided liability
on this technical bar, despite the failures of
staff to report known and suspected child
abuse and failures to supervise and keep
minors safe from sexual abuse.

One such case involved student V.I. (V1.
v. Moorpark Unified School District, Ventura
County Case No. 56-2018-00515757-CU-
PO-VTA.) When V.I. was 15 years old
she was repeatedly sexually abused by the
33-year-old janitor at her high school. The
high school principal and other staff were
aware of the abuse, triggering school district
liability for their negligence in failing
to report. When V.I. became pregnant
shortly thereafter, there was no question
that the janitor, who stopped working for
the district in the same time period, was
the abuser. It took years before V.I. came
to terms with the abuse she suffered and
decided to seek legal assistance.

In 2018, our office filed V.I’s case against
the janitor, individual employees, and the
school district. Her claims against the school
district included breach of the mandatory
duty to report known and suspected child
abuse (Penal Code, § 11166), and breach
of the school district’s duty to supervise
and protect students. (See C.A. v. William
S. Hart Union High School Dist. (2012) 53
Cal.4th 861, 865-866.)

In 2019, the court sustained the school
district’s demurrer for failing to submit a
government tort claim to the school district
within six months of the last date of sexual
abuse. V.I. was sexually abused in 2008. And
at the time of the dismissal, Government
Code section 905(m) stated that the
exemption of childhood sexual abuse from
the Government Claims Act only applied to
“claims arising out of conduct occurring on
or after January 1, 2009.”

Effective Jan. 1, the legislature amended
both Government Code section 905(m)
(Senate Bill No. 218 (2019-2020 Reg.
Sess.), and Code of Civil Procedure section
340.1 (Stats. 2019, ch. 861, § 1, pp. 7093-
7094.), eliminating the time restriction
that barred V.I’s claims. The legislature
recognized that public entities should
not be shielded from liability when the
entity engaged in negligent or intentional
conduct that allowed others to sexually
abuse children — even if no tort claim
was presented. (Code Civ. Proc., § 340.1,
subds. (a)(2)-(3).) Before 2020, survivors
like V.I. were out of luck.

The rare exceptions were in cases where
plaintiffs successfully asserted the delayed
discovery doctrine or equitable estoppel.
(See, e.g., Curtis T v. County of Los Angeles
(2004) 123 Cal.App.4th 1405 (applying
the delayed discovery doctrine); see also
Christopher R v. Mojave Unified School
Dist. (1993) 19 Cal.App.4th 165 (applying
the equitable estoppel doctrine, to prevent
the district from asserting noncompliance
with the Tort Claims Act where its agents
deterred filing of a timely claim by an
affirmative act).)

A six-month deadline to file a claim based
on sexual abuse is difficult for any claimant,
but as applied to a child who may lack
awareness that they have been abused, it is
absurd and unjust.

Finally, survivors like V.I. have until the
age of 40 or five years from the date of
discovery of the injury, whichever is later,
to pursue their claims. The deadline applies
to claims against a private individual or
public entity, and there is no government
claim requirement. (Code Civ. Proc., §
340.1; Gov. Code, § 905, subd. (m).)
Survivors can bring their claims against
both the person who committed the assault
and against any person or entity “who owed
a duty of care to the plaintiff, if a wrongful
or negligent act by that person or entity was

a legal cause of the childhood sexual assault
that resulted in the injury to the plaintiff.”
(Code Civ. Proc., § 340.1, subd. (a).)

More importantly for VI., the legislature
also provided an avenue for claims to be
revived against the school district. Code of
Civil Procedure section 340.1(q) states that
any claim for damages “that has not been
litigated to finality and that would otherwise
be barred as of January 1, 2020, because
the applicable statute of limitations, claims
presentation deadline, or any other time
limit had expired, 75 revived, and these claims
may be commenced within three years of
January 1, 2020.” (/bid)

The question for V.I. will be whether the
court will allow revival of her claims against
the school district, as the court sustained
the district’s demurrer for failure to submit
a tort claim. The phrase “has not been
litigated to finality” suggests finality on the
merits, not merely dismissal on demurrer
because of the claims presentation deadline
that is now explicitly eliminated by the Jan.
1 amendment.

Courts have already begun to address this
question. In Safechuck v. MJ] Productions,
Inc. (2020) 43 Cal. App.5th 1094, 1100,
plaintiff Robson appealed the grant of
summary judgment and plaintiff Safechuck
appealed judgment after the sustaining of
a demurrer both based on the statute of
limitations prior to the Jan. 1 extension in
Code of Civil Procedure section 340.1(a).
The court concluded that both plaintiffs
claims are revived under the enactment of

Code of Civil Procedure section 340.1(q).

The amendments to Government Code
section 905(m) and Code of Civil Procedure
section 340.1 guarantee survivors that their
cases will be heard on the merits.

Monique L. Fierro is a
civil litigation associate
at Bamieh & De Smeth,
PLC.  She dedicates
her  professional  and
volunteer work to the
advocacy  of  survivors
of  sexual  violence,
sexual harassment, and
discrimination across all settings and on behalf

of all protected groups.
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TRUST, BUT SECURITIZE

by Gregory W. Herring

Doveryai, no proveryai: “Trust, but verify.”
Ronald Reagan famously repeated this
Russian proverb in missile limitation talks
with Soviet leader Mikhail Gorbachev.
Family law lawyers do not negotiate arms
treaties (although it sometimes seems like
it in our often-volatile cases). But we do
seek for ourselves and for our clients the
same kind of assurances that “verification”
provided in that Cold War context.

Debt is integral to our work, and cuts a wide
swath. Clients have debts to us. Parties have
them to each other, and to their children.

For every debtor, there is a creditor. It is
better to be a creditor with a security interest
than one without one. A security interest is
an interest in property that secures payment
or performance of an obligation.

Security basics:
* Statutory liens are authorized by codes.
* Judicial liens are ordered by courts.

* Voluntary liens are made by individuals.
They require (1) attachment and (2)
perfection.

* Attachment is when a security interest
becomes enforceable against the debtor.
There must be a security agreement, and
the debtor must have ongoing rights to
the property used as collateral.

* Perfection is when a security interest
becomes enforceable against the rest
of the world. It requires attachment
and usually some form of notice of
the secured party’s interest, often a
UCC-1 filing under the Commercial
Code (relating to fixtures and personal
property) or a recorded deed of trust
(relating to real property).

Attorney’s Fees

In re Marriage of Harch (1985) 169 Cal.
App.3d 1213 recognized that the practice
of family law often requires attorneys
to finance litigation by deferring fees,
advancing case-related overhead, and
even pulling from their own pockets for
depositions and experts. “Banks and finance
companies are licensed for the purpose of

lending money; lawyers are not.” (/4., at p.
1218, fn. 2.)

So how do we try to assure payment of fees?

The straightforward way is to require
adequate retainers and attend to accounts
receivable. Rules of Professional Conduct,
Rule 1.15, governs the maintenance of trust
funds and attorneys’ use of client funds
to pay their bills. Address these topics in
written fee agreements.

Attachment of client files is ot allowed.
(Academy of California Optometrists, Inc.
v. Super. Court (Damir) (1975) 51 Cal.
App.3d 999; Rules Prof. Conduct, rule
1.16, subd. (e).)

Family Code section 290 enables
enforcement of fees orders under section
2030 (as well as any judgment or order
under the Family Code) by “... execution,
the appointment of a receiver, or contempt,
or by any other order as the court in its
discretion determines from time to time to
be necessary.” Judicial liens on property are
possible. (Rosenthal v. Rosenthal (1961) 197
Cal.App.2d 289, 297-298.)

Section 2032(d) authorizes a trial court
to deem a case as involving complex or
substantial issues of fact or law. It may then
proactively determine the appropriate and
equitable allocation of fees and costs, the
sources for payments thereof, and related
security.

Family law real property liens (“FLARPLS”)
are statutory liens secured by community
real property (see §§ 2033, 2034.) Our
brothers and sisters in other areas of practice
sometimes marvel at how FLARPLs
“guarantee” that family law lawyers will be
paid in full! Besides an economic meltdown
that erases all equity (wait, what’s this
COVID thing again?), what could go
wrong? In re Marriage of Turkanis & Price
(2013) 213 Cal.App.4th 332 answered that:
courts are also empowered to modify and
expunge FLARPLSs, even after recordation.

(Id., at p. 352.)

This is not radically different, though,
from a court’s powers relating to section
2030 fees orders. They, too, may be
modified — and even vacated — pending
a case’s completion, at least according to
one unpublished (and therefore uncitable)
decision. (Gsupo v. Csupo (2012) WL
1021716 (“Csupo I”’). At least the statutory

lien provided by FLARPLs allows them to
withstand bankruptcy. (In re Scott (2009)
400 B.R. 257.) FLARPLs can still prove
useful in select cases; do not let Turkanis
totally eclipse them.

Voluntary charging liens can accomplish
attachment. These are attorneys’ liens upon
funds or judgments that counsel might
recover for a client. (Fletcher v. Davis (2004)
33 Cal.4th 61.) Hawk v. State Bar (1988)
45 Cal.3d 589 requires a clear written
agreement and opportunity for the client
to seek independent legal counsel (id.,
at p. 601), and Cal-Western Reconveyance
Corp. v. Reed (2007) 152 Cal.App.4th
1308 clarified that, after the client obtains
a judgment, the attorney must bring a
separate independent action to establish
the existence and amount of the lien, and
to enforce it. (/d., at p. 1321.)

Third party guarantees, often made by
parents and significant others toward
ensuring a client’s ongoing representation,
can be secured through voluntary liens. An
issue might be whether an attorney filing
a Request for Orders for contribution to
fees must disclose an existing third-party
guarantee. The reputation-preserving
answer is “yes!”

Child Support and Spousal Support

Abstracts of support judgments are not
security interests or liens, but they can
help ensure payments. They are authorized
by Code of Civil Procedure section
697.320(a); the requirements are stated in
Family Code section 4506. Abstracts, or
the orders themselves, should be recorded
in all counties where a support obligor
might own property (commission a
property search). If the obligor wishes to
sell, encumber or refinance real property in
a county where such papers are recorded, he
must first gain clearance from the support
recipient, affirming a lack of arrears.

The forms can be modified to cover
pre-judgment orders. County recorders’
offices have been known to accept those
versions; no harm in trying.

A risk of signing an abstract on a clients
behalf is that the client may later be
unreachable or uncooperative toward
authorizing a release when the obligor



eventually demands one. Avoid getting
caught in the middle by having clienss sign
and record abstracts.

When addressing support arrears arising
from a real property transaction “tripped
up” by an abstract, it is also a good time
to consider whether to request the support
obligor to post a bond from the sales
proceeds (see below).

Section 5230 provides for earnings
assignment orders for payment of child
supportand spousal support. An assignment
for support shall be given priority over any
earnings withholding order. (Code Civ.
Proc., §706.031, subd. (b).)

Court-ordered security for child support
is authorized by section 4012 upon a
showing of good cause. Franklin Life
Ins. v. Kitchens (1967) 249 Cal.App.2d
623 interpreted an earlier version of that
statute to permit a court to order a payor
to maintain the children as beneficiaries
of community property life insurance as
reasonable security. (/d., at p. 636.) In Re
Marriage of Drake (1997) 53 Cal.App.4th
1139 upheld section 4012 orders, requiring
a stock pledge and a real property lien for a
disabled adult child. (/4., at p. 1165.)

Courts may compel parents to deposit
funds as security for child support. (Fam.
Code, § 4550.) Section 4600, et seq.
provides for asset deposit and sale orders for
child support obligors who in bad faith fail
their obligations. Judicial liens on personal
property against delinquent child support
obligors are authorized by section 17523.
Notwithstanding a “shutdown” clause,
Probate Code section 15305 gives courts
discretion to order trustees to make income
and principal distributions to satisfy child
support orders. (Pratt v. Ferguson (2016) 3
Cal.App.5th 102, 114.)

Court-ordered security for spousal support
is authorized by section 4339. Section 4360
allows a court to order an obligor to establish
an annuity, obtain life insurance, or create
a trust where it is “just and reasonable”
in view of the needs of supported spouse.
Arguably, this creates a significant exception
to the foundational point of section 4337.
That statute mandates the termination of
spousal support on the death of either party
(or the remarriage of the supported one)

except as otherwise agreed. In re Marriage of
Ziegler (1989) 207 Cal.App.3d 788 affirmed
an order requiring a support obligor to
maintain his survivor benefit plan for the
benefit of his former wife, emphasizing that
the obligors spousal support obligation
would still terminate upon his death, with
the insurance benefits then being paid by
the third-party insurance company. (/d., at

p.791.)

Code of Civil Procedure section 697.320
authorizes liens on the real property of any
support obligor. /n re Marriage of O’Connell
(1992) 8 Cal.App.4th 565 authorizes life
insurance for child support and spousal
support “security.” (/d., at p. 572.)

ATROS and Notices

Section 2040 mandates Automatic
Temporary Restraining Orders (“ATROs”)
in the summons beginning any nullity,
dissolution, or legal separation case.
ATROs do not provide security interests,
but they require maintaining insurance
beneficiaries, prohibit non-probate
transfers to “disappear” property, and bar
the transfer, encumbrance, hypothecation,
concealment or disposal of any property,
except for transactions in the “usual course
of business” or for the “necessities of life,”
absent the other party’s written permission
or court order

Post-filing notices of pending proceedings
that can be served on insurance carriers
toward maintaining health, life or disability
insurance for a spouse’s or children’s benefits
are authorized by section 2050. Section
2051 provides for notices to insurers
following orders to maintain or purchase
insurance. Other non-statutory “notices”
can be sent to financial institutions, for
instance toward “freezing” endangered
accounts — be creative. In those situations,
get court orders, too!

Parties may record notices of /is pendens.
Careful: an initial petition failing to allege a
community interest in specific real property
does not state a “real property claim”
supporting this. (Gale v. Super. Cr. (2004)
122 Cal.App.4th 1388, 1394-1398.) “It
is strictly a binary process: If you properly
plead a real property claim, you can file
a notice of lis pendens; if you dont, you
cant.” (Kirkeby v. Super. Court (Fascenelli)
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(2004) 33 Cal.4th 642, 648.) Attorney fees
and costs may be awarded against a party
improperly recording a /is pendens and
then opposing a motion for expungement.

(Code Civ. Proc., § 405.38.)
Settlements/Judgments

Voluntary liens can facilitate resolutions.
They are often included as part of marital
settlement agreements and other family
law “deals.” Securitization in an equities-
heavy estate, for instance, might involve
the creation of a security agreement and
recordation of a UCC-1 lien attendant to a
promissory note and stock pledges.

Seek options for collateral. Besides shares
of stock, it might include paintings,
collections, crops and endless other
possibilities. I once used Roman columns
in a Montecito case; they are “fixtures”

subject to a UCC lien.

Landmines, which are often encountered
during pressured settlement proceedings,
include:

* Under-securitization or over-securitization.
The creditor party will want adequate
security. The debtor will chafe at having
too much property tied-up. Appraisals
might help ensure the right balance.

* Superior-positioned creditors. Commission
title searches and purchase litigation
guarantees.

* The extent of competing security rights.
If the creditor party takes a subordinate
position, will enough equity exist
following a potential default?

* “Rights of first refusal.” These can diminish
marketability and enable mischief by
the holder.

* Failure to provide an obligor the right to
potentially substitute alternative security
in lieu of the original.

* Inadequate specification of requirements
and timelines for a party to refinance a
loan (typically a mortgage) to eliminate
the other party therefrom. “Best efforts”
can be code for “later litigation!”

* Foreign property. Does a creditor really
want to have to retain foreign counsel and
follow another country’s enforcement
procedure?

Continued on page 17
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DEPOSITIONS IN THE STAY-AT-HOME ENVIRONMENT

by Sheila Atkinson-Baker

Do you need to schedule a deposition
and feel you have no choice but to
do it remotely? Wondering how the
technical or procedural aspects of web
videoconferencing would work?

In these times of social distancing, many
attorneys are exploring the option of remote
meetings. The following points can help
you determine whether remote litigation
and meetings are right for you:

Face-to-face Contact with the Witness
and Parties

While it may take some adjustment to
the usual protocol, with a little practice,
genuine communication is possible with
web  conferencing technology. All you
need is a good internet connection and a
desktop or laptop with a webcam. Ensure
the witness is sitting close enough to the
camera to detect facial expressions and
other body language. The camera will be
focused on the witness, and all participants
will be shown in thumbnail views on your
screen.

Physical Presence Not Required

The California Judicial Council adopted
Emergency Rule 11, which provides that
cither the deponent or the deposing party

may elect that the deponent need not be in
the presence of the c deposition officer at
the time of the deposition. hzps://newsroom.
courts.ca.govinews/judicial-council-adopts-
new-rules-to-lower-jail-population-suspend-
evictions-and-foreclosures.

Admissibility of Testimony

Ask counsel to stipulate to admissibility
and remote swearing-in of the witness by
the reporter.

Handling of Exhibits

There are a number of options for presenting
the exhibits. You can email the exhibits to
your remote depo host for forwarding to
the reporter and opposing counsel. For
concerns about reliability of testimony, a
secure file transfer program, like ShareFile
or Dropbox, can be set up that allows you
to drop in exhibits as you proceed, making
them available only seconds before your
questioning begins. This link would be
made available to all parties. Or you can
utilize the screen share feature to present
the exhibits on the screen.

Remote Videography

For a “video” or to have the web video
conference recorded, a videographer will

host the depo and will record the deponent
on his end. The videographer will do the
usual read-on statement, will indicate
off-the-record breaks, and will stop the
recording during breaks so that no off-the-
record discussions are recorded. The final
product is a video and audio recording of
the depo with timestamps, similar to how
video is normally recorded.

Future of the Technology

While it is unknown how long we will
be working remotely, one thing is clear:
remote depositions using web conferencing
technology are happening now. With the
future so uncertain, clients need help and
litigation needs to keep moving,.

Sheila Atkinson-Baker
is the President of
Atkinson-Baker, Inc., a
deposition services firm
serving the Southern CA
legal community for 30-
plus years. It provides
court reporters, videographers and interpreters
Jor all legal needs. Visit https:/fwww.depo.
com/services/conferencing/web-video-
conferencing.html for more information on
our remote access services, or email Nicole
Lewis at nlewis@depo.com for one-on-one
assistance.
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Continued from page 15

* Failures to perfect. After negotiating and
attaching a security interest (and billing
therefor), counsel will have an unpleasant
time explaining its  worthlessness
following this mistake.

e TFailures to consider the Marketable
Record Title Act (Civ. Code, § 880.020,
et seq.). anti-deficiency laws, state and
federal securities laws and the like.

Transactional and real property attorneys
exist for good reason — retain their assistance!

Conclusion

Security interests and like vehicles can
provide increased assurances in family
law practice. Creatively consider the tools
available toward both collecting fees and
also zealously — but carefully — pursuing
clients’ best interests.

Greg Herring is a
CFLS, AAML and IAFL
and is the principal of
HLG, a family law firm
serving ‘the 8057 with
offices in Santa Barbara,
Ventura and San Luis
Obispo  Counties.  His
prior articles and blog entries are ar www.
theberringlawgroup.com.
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Keeping Video Discovery
Moving Forward

Telegenics is your partner to ensure your video conferencing
depositions are being professionally captured, preserved, and
monitored for later use at trial, mediation, or arbitration.

We specialize in hosting video recorded depositions,

trial exhibits, and legal video.

Trust Telegenics:

* Ensuring your deposition is
captured and preserved.

* LiveMNote Streaming of
witness testimony

* Text Synchronization to Video

* Professionally Managed
and Monitored

* Certified Legal Video Specialists

= Motarized for Qath Administration
* Equipment Rental and Delivery
Give ws a call to learn more about the pewe

Jfeatures available for your next videg nfeposmau

TELEGENICS
Legal Video & Visuol Litigotion

Cell: 805.218.0041
Office: 805.981.3900

300 Esplanade Dr., Suite. 900
Onnard, CA 93036

www.telegenicsinc.com
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16255 Ventura Boulevard, Suite 300
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Attorneys At Law

[+]

FRANK W. NEMECEK* JONATHAN B. COLE*

* Certified Specialist in Legal Malpractice Law from The State Bar of California Board of Legal Specialization




18 CITATIONS < MAY 2020

HAVE YOU HEARD?

The Judicial Councils COVID-19
emergency rule 13 makes it easier for
parties to request changes to child, spousal,
partner, or family support orders during
the state of emergency. Effective April 20,
this rule gives judges discretion to backdate
the modified support order starting from
when the person seeking the change mailed
or served the request on the other party,
rather than the date the request was filed
with the court. According to the Judicial
Council:

Allowing for the service of an unfiled
request is especially important during
this state of emergency, as changes made
to court operations to address public
health and safety are making it more
challenging for requests to be filed and
processed by the courts. The rule helps
make sure people whose jobs have been
affected by the COVID-19 pandemic
can get relief as close as possible to their
loss of income.

Says Judge JoAnn Johnson, “A formal
order will be forthcoming. Attorneys and
parties may serve an unfiled RFO for
support. The court may make the order

retroactive to the date of service of the
unfiled RFO. Please continue to monitor
the court’s website for more details. My
thought- but not yet a formal procedure —
is that the RFO would be served without
a date. When the RFO is filed, a date will
be given and the documents them must
be re-served. Please take care to retain
the proof of service of the original unfiled
RFO...[4] Hopefully this will resolve
some concerns about obtaining retroactive
support for your clients, albeit, not back to
the court closure.”

A formal order may have already been
issued at the time of publication of this
issue. Be sure the check the VCSC website.

On April 17, the Ventura County legal
community suffered an incredible loss.
Bill Hair of the Nordman,
Cormany, Hair and Compton firm,
and more recently of Musick, Peeler &
Garrett LLP, passed away surrounded by
those he loved. He was one of the greats.
Look for an obituary in the June issue of
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former

A burglary suspect who took a hostage and
fled sheriffs deputies in Camarillo tried
the doors of the Alvarez Firm and then
entered Light Gabler, where he asked for a
shirt, before hiding in the attic of a Paseo
Camarillo building on April 15. The suspect
surrendered after two hours of SWAT team
negotiations.

Panda Kroll recently talked to her Rotary
Club about “Growing Up Hippie.” She has
granted CITATIONS permission to share
this link to her recollections of an unusual
childhood. https:/fwww.youtube.com/wa
tch?v=dn9fjUUFzg4 & feature=youtu. be

WE'VE MOVED. Lyon & Harr, LLP is
an intellectual property law firm that has
been patenting inventions and registering
County for

more than two decades. We just moved

trademarks in  Ventura

into our new Camarillo offices at 900
Avenida Acaso, Suite E, Camarillo, CA
93012 and our new telephone number is

(805) 384-6435.

FORENSIC ACCOUNTING

ARXK S
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BUSINESS VALUATION

Sometimes numbers are
the only prints left behind.

Arxis Financial is a proven forensic accounting and litigation
specialist. We will examine the financial data and help you
determine the “bottom line.” Arxis provides financial and
valuation analysis needed to resolve a variety of legal disputes
from family court to civil, criminal, and probate courts. In many
cases our experts can help you reach a settlement. If trial or

arbitration is required we give you the support you need to win.

Chris Hamilton, CPA, CFE, CVA

805.306.7890
www.arxisfinancial.com
chamilton @arxisgroup.com
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BARRISTERS’ CORNER: A SOPHOMORE’S
ADVICE TO NEW ATTORNEYS

by Leonidas Nicol

With the February bar exam results
scheduled release this month, I thought it
would be appropriate to offer some advice
to all the attorneys beginning their new
careers. Now, I'll be the first to admit there
are many attorneys with more experience
than 1. However, as a sophomore in the
legal profession, I feel qualified to offer
advice to this new group of attorneys. I
consider myself a sophomore because the
word sophomore is derived from the two
Greek words, Sophos meaning “wise,” and
Moros, meaning “foolish or moronic.”
In other words, as an attorney with four
years of experience, | am a wise moron. I
know a lot, but I still have a lot to learn.
As a sophomore attorney, I believe the three
most helpful tools a new attorney should
have are a good attitude, organization and
a network.

First, it is important to maintain a good
attitude and remember that things tend to
work themselves out. This is especially true
given the unique times we find ourselves
in. As a new attorney, work will become
overwhelming and things will happen that
we can't control. However, the one thing we
can always control is our attitude. We can
choose to be happy, positive and optimistic,
or we can choose to have a negative outlook
on our workday. Keep in mind, our attitude
has an effect on other people in the office,
from the paralegals to the clients to even the
partners. By forcing ourselves to maintain
a positive attitude, even when difficult, it
will be easier to overcome challenges and
it will improve the overall morale and
productivity in the office.

Second, it is extremely important as an
attorney, and especially a new attorney, to
stay organized. Personally, organization is
something that I have had to train myself to
do. One trick I use is to keep a running list
of everything that needs to get done. The
first thing I do when I come into the office
is go through my list of tasks and prioritize
the tasks by labeling each one with an “A,”
“B” or “C.” A task labeled with an “A” is
the type of task that will wake me up in
the middle of the night if it doesn't get
done. A task labeled with a “B” is a task
that is important, but I will not lose any
sleep over it and a task labeled with a “C”
is something that just needs to get done.

My goal is to never let a task become an
“A.” By keeping this running list and going
through it every morning, I don’t forget
to do things. Additionally, keeping a list
motivates me to get tasks completed and
results in more work getting done.

Third, it is extremely important for
attorneys to network. This is one of those
things that we hear over and over again
in law school but dont truly understand
its importance until we start practicing.
Among other things, networking allows
us to learn from other attorneys in our
field, bring in business, and advance
our career. For all new attorneys, I
strongly recommend joining at least one
networking group. I am a member of the
Ventura County Barristers. Barristers is an
organization of young attorneys in Ventura
County who are either under the age of 36
or have been practicing for less than seven
years. Barristers assists young attorneys in
the early stages of their careers by providing
networking opportunities, legal education
and mentoring. Barristers normally meets
at noon on the first Thursday of each month
at the VCBA office (although that is not the
case given the Stay Well At Home order).
I encourage all freshman and sophomore
attorneys to join and participate in our
meetings!

Finally, I just want to congratulate all those
who passed the recent bar exam and wish
you good luck as you begin your new

careers.

Leonidas  Nicol is
an  associate attorney
at Quirk Law Firm,
LLP  focusing on
plaintiff personal injury
litigation. He can be
reached at LGN@
QLFLaw.com.
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CLASSIFIEDS

HELP WANTED

Central Coast litigation firm secks
associate with a minimum of seven
years of experience, superior analytical
capabilities and strong oral advocacy,
research and writing skills. Submit résumé
to lawyerresponse2020@gmail.com.

Westlake Village law firm seeks
secretary/legal assistant. Well established
(30 yr) busy law firm secks well qualified
legal secretary/assistant for litigation and
transactional. Exciting career opportunity.
Experience with Windows, Microsoft
Outlook, WordPerfect, Word, Excel,
Essential Forms or similar, Timeslips.
Email résumé in confidence to sam@
silverandarsht.com.

OFFICE SPACE

Furnished office space for rent in the
Morgan Stanley Tower in Oxnard. Single
office inside larger, newly remodeled suite
with use of common areas (reception
area, conference room, kitchen) and
utilities included. Office includes a desk,
cabinets and two client chairs. $800/mo.
Contact Lauren at Schurmer & Wood:
lwood@schurmerwood. com.
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When times get crazy, just remember
what really matters: Family, friends
and helping others. Blessings from the

ot ik | Lehr’s during these troubled times!
We appreciate your criminal law referrals!
WWW.DavidLehrLaw.COM
805-477-0070
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