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A PRESIDENT’S LAST MESSAGE: BON VOYAGE!

by Charmaine H. Buehner

Charmaine and James Buehner, Chesapeake Bay, Maryland, Aug. 2000

During my first year in law school in
Washington, DC, James and I acquired
a solid, albeit slightly run-down, 40-foot
sailboat named “Angel” and slipped her at
Gangplank Marina in Southeast DC, where
we became fulltime liveaboards. Angel
combined our need for an economical
living situation with one of our then-
favorite past times. Like my term as your
VCBA president, our time as liveaboards
lasted about a year.

I have great memories of living on Angel:
morning coffee on the deck in the spring
surrounded by ducks swimming through a

Angel in ice (3rd from left), Potomac River,
Washington DC, Feb. 2000

blanket of cherry blossoms from the tidal
basin, the quiet clanging of the halyard
on the mast as Angel rocked us to sleep at
night, Thanksgiving with Cornish game
hens (the only size bird that would fit in
our tiny oven) and, in general, learning to
gracefully and kindly negotiate a 13’6” x
40-foot living space with my beloved. There
were also challenges: waking early to chip a
buffer of water between our fiberglass hull
and shards of freshly frozen-over Potomac
ice; learning to cook a meal, do the dishes
and take two showers on six gallons of
hot water; being a little cold, damp and
smelling a bit like diesel fuel all the time;
and gaining first-hand bosun’s  chair
experience during a windstorm. We ended
the year by selling Angel to an experienced
sailing couple who fully restored and sailed
her to New Zealand.

My year as your bar president is also
rich with good memories. And, though
there were challenges, it was nowhere as
challenging as living on Angel, thanks to
the hard work of VCBA’s staff, including
Nadia Avila and Sandra Rubio, the VCBA
Board and other dedicated volunteers.
I also had the pleasure of serving with
an excellent executive committee: past-
president Bill Grewe, president-elect
Erik Feingold, secretary-treasurer Mark
Kirwin and your CEO Steve Henderson.

The executive committee worked through
some challenging budget issues, worked
to restructure the relationship between
Ventura County Legal Aid and VCBA in
effort to make both organizations stronger,
and implemented a number of strategies to
increase the Bar’s revenue and increase and
add value to our membership.

Several people were key to implementing
the goals set by the executive committee.
Throughout the year, the board held a series
of successful membership drives, ably led
by VCBA’s membership committee chairs,
Josh Hopstone and VCBAs incoming
secretary-treasurer, Doug Goldwater. Each
of these campaigns involved a substantial
amount of work, which demands were
met by an enthusiastic VCBA board and
Bar staff. The Law Day 5K saw one of its
most successful years, thanks to the tireless
efforts of long-time committee chair Joe
Strohman. As part of the effort to separate
VCBA from VCLA in order for VCLA to
seek grant funding, Kevin Staker graciously
agreed to serve as VCLA’s president in 2016,
rather than having me serve as president of
both organizations simultaneously, and he
did a bang-up job. Also deserving of kudos
is a special crew of people who helped to put
on a fantastic Annual Dinner, notably Amy
Dilbeck-Kiesewetter, Tom Hutchinson,
Don Hurley, Jaclyn Smith, Staker, Avila,
Rubio and Henderson.

One of the things I most enjoyed
throughout the year was learning and
writing about VCBA’s terrific sections,
affiliates and programs and the dedicated
people who are responsible for running
them, including Dean Hazard, Mike
Strauss, Linda Ash, Jacquelyn Ruffin,
Lou Vigorita, Katie Clunen, Melanie Ely,
Kate Neiswender, Cari Ann Potts, Marc
Anderson, Amber Rodriguez, Heather
Kadeg, Diana Mueller, Mae Brooks and
Wendy Lascher. These programs and
groups are excellent, and your participation
in them adds tremendous value to your
Bar membership. I encourage you to
make the most of your membership and
get involved in one of the Bar’s excellent

Continued on page 9
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Ventura County’s top cop starts his day
like the rest of us. Waking up at 5:30 a.m.,
making a stop at Starbucks for his morning
cup of coffee and, when he has a litde
extra time, he will go for a swim or quick
fly fishing session. Along with hundreds of
other county employees, he heads to the
Ventura County Government Center. That
may be where most similarities end.

As the Sheriff of Ventura County, Geoff
Dean is responsible for managing a $285
million budget and overseeing a staff of
approximately 1,200, including more than
700 sworn deputies. Ventura County covers
approximately 1,882 square miles, with a
population of around 750,000 people. The
SherifPs Department serves the County’s
unincorporated areas, and has contracts
with Thousand Oaks, Camarillo, Moorpark,
Fillmore, and Ojai to provide police services.
The Sheriff manages the County Jail and
provides deputized bailiffs to protect our
County courtrooms.

A young Dean could not have foreseen his
future as an elected official, nor could he
have foreseen a future in law enforcement.
He grew up in the San Fernando Valley in a
working class neighborhood. His father was
absent from his life and his single mother
was a secretary. From an early age, Dean
observed his mother’s strong work ethic and
saw hard work pay off when she managed to
save enough money to move them to Simi
Valley for better schools and opportunities.

Dean was always a good swimmer. When
he was thirteen, he signed up to participate
in the Amateur Athletic Unions swim

team in Simi Valley. His swim coach, Walt
Noisette, took him under his wing and
stepped in as the positive male role model
in his life. Walt showed him what it meant
to be a good person. He inspired him to
work hard and to live up to his potential.
It was a personal loss for Dean when Walt
passed away last year.

While in high school, Dean volunteered
with the Simi Valley Police Department
through their law enforcement explorer
scout program. This experience sparked
his interest in law enforcement as a career
option. After high school, however,
he attended Ventura and Moorpark
Community Colleges and joined their
swim and water polo teams. Education
was not his primary focus, so he took a few
classes in general education before teetering
off and pursuing a cosmetology license. In
fact, Dean completed cosmetology school
and worked at a salon cutting hair for three
years before deciding to reevaluate his
career prospects.

The Sheriff enjoyed cutting hair and has
fond memories of his experience working in
the salon, but he knew his heart was never
in it. He had a lingering interest in law
enforcement, so when he caught wind that
the Ventura County SherifPs Department
was hiring new recruits, he jumped at the
chance to apply. Dean became a sworn
deputy with the Ventura County Sheriff’s
Department at the age of 21.

Dean went on to complete his bachelor’s
degree from the University of Redlands
and masters degrees from California

State University, Northridge in Public
Administration and Cal Poly Pomona in
Management. Dean’s drive to better himself
and his community serves as an inspiration
to the community, and perhaps more
relevant, to the entire Sheriff’s Department.
“I think the Sheriffs positive approach
to pursuing his goals and the goals of the
Sheriff’s Office are somewhat contagious in
that it spreads to those who meet him and
work with him and for him. For most of us,
if we can learn to keep our focus on how we'd
like things to be and keep working toward
that end, no matter the obstacles, I think
we'll find more success and satisfaction in
what we do,” said Rick Shimmel, Executive
Director of the Ventura County Deputy
Sheriff’s Association.

Running for Sheriff was admittedly one
of the most challenging periods of Dean’s
life. When faced with the decision to run
for Sheriff or retire, he chose to run. He
was motivated by his love for the county
and his commitment to public service.
“I care about the people. I want to make
sure people feel safe where they live, safe
leaving their homes and walking down their
streets,” says Dean.

Even though the political process was less
than ideal, his light-hearted and positive
disposition remained intact. “Sheriff Dean
is amazing. He always puts his best foot
forward with a calm demeanor and great
attitude,” said Angela Daniel-Gibson,
Assistant to the Sheriff. Therefore, it was
no surprise when he quickly garnered the
support of the Ventura County Deputy

Continued on page 8
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VENTURA COUNTY’S TOP COP
Continued from page 5

Sheriff's Association in his bid for Sheriff.
“The Sheriff is a friendly and outgoing
person and probably knows most of his
employees by name. He doesn’t just sit in
his office. He takes a personal interest in
how people are doing and is always among
the first to show up and offer support,”

added Shimmel.

The Sheriff is always looking for ways to
grow and to be better, and he places a strong
emphasis on life experiences. “Work will
always be there. We are what we experience.”
Dean loves to hire deputies with a little
more life experience under their belts. “Life
experiences help to bring a different level of
compassion and knowledge to the job,” said
Dean. “They bring a different perspective,
so [deputies] can relate to inmates in
the jail having a crisis,” he added. Dean
also reaches out to the community and
strives to encourage county residents to
be active participants in maintaining the
peace. “[Dean] is a tremendous believer
in community policing and involving
residents in developing a dialogue with the
Sheriff's Office to engage them in keeping

their own community safe. [H]e very much
supports a method that looks at the root
causes of why people are offending in the
first place,” says Michael Powers, Ventura
County Executive Officer.

Dean does not take his health for granted.
In 2013, while on a business trip to
Sacramento, Dean suffered a heart attack.
Not even a heart attack could keep him
from the job for more than a week. His
mantra is, “No whining!” He has a difficult
time tolerating excuses. He believes leaders
should be decisive and not afraid to “get in
the batter’s box and swing.” Leaders need
to try new things and not be governed by
a fear of failure. In fact, one of his biggest
regrets is not pursuing higher education at
a younger age. He feared he would not be a
successful college student, so he did not try.
Looking back, he would tell an 18-year-old
Dean to not be so afraid to fail, to at least try.

Dean loves to laugh. He strives to create
a light-hearted environment to help deal
with the harsh realities his department faces
on a day-to-day basis. “By nature, I think

the Sheriff is a positive and inspirational
person. He is a realist, and people genuinely
appreciate that,” said Shimmel. This about
a guy whose biggest goal as a kid was to just
stay out of trouble.

“What's amazing about [Dean] is his
broad definition of public safety. He is
one thousand percent personally and
professionally committed to ensuring the
safety of our community. As a citizen of
this County, frankly, it is very reassuring,”
said Powers.

Dean has been married to his wife,
Marlene, for 29 years. Together, they have
two children. Lindsey is an attorney in
Chicago, IL, and Andy works in sales and
lives in Hermosa Beach, CA.

Rabiah Rabman is
an associate at Strauss
¢ Strauss, APC and a
member of the Citations
Editorial Board.
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PRESIDENT’S COLUMN
Continued from page 3

programs. Enroll yourself as an attorney
with the LRIS, sign up to be an arbitrator
with the Bar’s fee arbitration program, or
join a board or committee, such as the
Citations Editorial Board or the Judicial
Evaluations Committee. Your membership
will be greatly enhanced by the effort you
put into it.

Finally, thank you to the 88 volunteers who
made the opening and continued operation
of VCLA’s Free Legal Clinic possible. And,
special thanks to the committee who helped
get the clinic off the ground, most of whom
continue to volunteer at the clinic: Kirwin,
Oliver Hess, Feingold, Alfonso Martinez,
Jodi Prior, Kata Kim, Jaclyn Smith,
James Buehner, Clunen, Laura Bartels,
Ely, Rod Kodman, Dolly Knight,
Gabriella Navarro-Busch and Maria
Valencia. To date, the clinic has advised
299 clients. I look forward to continuing
this good work with all of you as next year’s
VCLA president and past-president of
VCBA. Thinking of volunteering? Sign up
at velegalaid.org.

When our year as liveaboards ended, James
and I were happy to move back to dry land,
though we were also a bit sad to see Angel
go. We take solace knowing that she is with
experienced sailors who have taken her on
what we hope have been great adventures. I
feel much the same about wrapping up my
year as VCBA President and know the bar
will be in good hands under the leadership
of incoming President Feingold. Thank
you for the memories, good luck Erik and

bon voyage!

Charmaine H. Buehner
is a Senior Civil Attorney
with the Ventura County
Counsel’s  office.  This
month, she looks forward
to testing for her black
belt in Taekwondo with
her children, Nathan and
Avery, and to celebrating the holidays with
her family, staycation style. You can reach her

at charmaine.buehner@ventura.org.
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MAJOR CHANGES FOR MEDI-CAL ESTATE RECOVERY

by Stephen M. Wood

Federal law requires that states recover
Medicaid (Medi-Cal in California) benefits

paid to an individual for nursing home care.

After a Medi-Cal recipient dies, recovery
occurs against assets owned by the recipient
at their death. An asset that is frequently
used to pay back Medi-Cal is the recipient’s
home, which is not counted for eligibility
purposes during the recipient’s lifetime.

For example, Fred is single and the only
assets that he has are his bank account with
under $2,000 in cash and his home, which
he owns outright. If Fred goes into a skilled
nursing facility, Medi-Cal will pay for his
monthly bill. When Fred dies, Medi-Cal
will seek reimbursement for everything it
paid to Fred while he was in the nursing
facility. If the amount of recovery is
$100,000 then Fred’s home will have to
be sold to pay back the recovery amount
if Fred’s heirs can’t otherwise come up with

the $100,000.

In 1993, California adopted optional
expanded
federal law. Among other things, expanded

recovery  provisions under
recovery requires the state to recover Medi-
Cal benefits paid for all health services to an
individual over the age of 55. Accordingly,
if Fred is over 55 and receiving Medi-Cal
for doctor’s visits, hospital stays and other
health Medi-Cal will recover
against Fred’s assets upon his death for all

services,

of the health services Fred received while on

Medi-Cal.

Medi-Cal will waive its recovery claim
if certain exemptions apply or if there is
nothing left in the recipient’s name upon
death. Since most Medi-Cal recipients
have nothing but a home, recovery can be
avoided if the home is transferred out of
the recipient’s name during their lifetime.
Despite avoiding recovery, this may have
adverse tax consequences and will make
the house vulnerable to the new owner’s
creditors. Currently, advanced strategies
may be employed to avoid these problems
as well as the Medi-Cal recovery claim.
However, newly adopted laws will make it
easier than ever to avoid recovery.

This year, Governor Brown signed SB 833,
which will significantly change Medi-Cal
estate recovery laws beginning Jan. 1. The
new law essentially limits estate recovery to
the bare minimum required by federal law
and will apply to Medi-Cal recipients who
die after Jan. 1, 2017.

Some of the key changes brought about by
SB 833 include:

I. The state cannot recover when there is
a surviving spouse or surviving registered
domestic partner

Current Law: When a Medi-Cal recipient
dies leaving a surviving spouse or registered

domestic partner, the state will seek
recovery but wait until the surviving spouse
dies to enforce their claim.

SB 833: The state’s recovery claim will
be waived indefinitely when there is a
surviving spouse or registered domestic
partner. If a Medi-Cal recipient dies prior
to 2017, leaving a surviving spouse, it is
unclear whether there will be recovery once
the surviving spouse dies. Of course, if the
surviving spouse was also on Medi-Cal,
then there may be recovery at least for the
benefits the spouse received.

II. Recovery is limited for Medi-Cal
recipients 55 years of age or older
to nursing home and home- and
community-based services

Current Law: The amount of recovery
is equal to the payments received for all
health care services by a Medi-Cal recipient

over the age of 55.

SB 833: Only benefits paid out for nursing
facility services, home- and community-
based services, and related hospital and
prescription drug services are recoverable
when a Medi-Cal recipient is over the age

of 55.

ITI. Only assets that go through probate
will be recoverable

Current Law: Upon a Medi-Cal recipient’s
death, the state is required to recover
against all property in which the recipient
had any legal title or interest. This includes
assets passing through probate and assets
conveyed through non-probate methods.

SB 833: Limits recovery to the Medi-Cal
recipient’s probate estate. This is a big
change! There will be no recovery against
out-of-probate transfers such as assets
transferring through a revocable living trust
or joint tenancy with right of survivorship.
Thus, in order to avoid recovery, a Medi-
Cal recipient’s assets need to transfer to
their heirs through non-probate methods.

There are some unresolved issues with this
provision that have yet to be clarified. For
example, it is unclear whether a Probate



DECEMBER 2016 ¢ CITATIONS 11
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transfer or if a Heggstad petition under —
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“homestead of modest value”

Current Law: There is no waiver of claim Services focused on assisting individuals obtain Veterans/Medi-Cal benefits for Long Term Care

for a homestead of modest value. THE LAW OFFICE OF CRAIG R. PLOSS

. . 290 MAPLE COURT, SUITE 118, VENTURA, CA 93003
SB 833: The state will waive recovery on TEL: (805) 642-8407 FAX: (866) 379-2149 EMAIL: PLOSS@TDS.NET

a “homestead of modest value,” which WWW.ELDERLAWVENTURA.COM
the new law defines as a home whose fair
market value is 50 percent or less than the
average price of homes in the county where

the homestead is located, as of the date of ®
decedent’s death. “Fair market value” would CI S LO 8 TH OMAS LLP
generally mean minus encumbrances. A Y .

methodology for determining the average ) Patent’ COPYI'lgllt anC]' Tra(].elnarle

price of homes in a county should be put in Litigation Attorneys at Law
place by Jan. 1.

Under the new laws, Medi-Cal recovery
will probably occur much less frequently
than before, but planning to avoid recovery
is still essential. If you have a client who is
on Medi-Cal, be sure to determine whether
the benefits they receive will be recoverable
and if the client’s assets will be vulnerable
to recovery. By planning ahead, you
could save your client’s estate from a hefty
recovery claim. For those who want more
information on the new changes and to see B N - E

the text of the new law, visit goo.gl/5wQili Patent Attorneys of Cislo & Thomas LLP
(please note that this web address is case

sensitive).

/
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trust administration, elder OVG]_‘ () 89{) 0{ OIII‘ CEI.SGS
law, and probate matters.

www.cislo.com | 1(805) 496-1164
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A;kssocunox HAS IDENTIFIED THESE INSURANCE AND FINANCIAL PLANNING

ROFESSIONALS TO ACCOMMODATE YOUR INSURANCE NEEDS. |HESE BROKERS

ARE RECOGNIZED FOR THEIR INTEGRITY, KNOWLEDGE AND EXPERIENCE IN SERVING THE

LEGAL COMMUNITY. THEY CAN ASSIST YOU IN THE AREAS OF LIFE, HEALTH, DISABILITY

= _ INCOME, LONG-TERM CARE INSURANCE, ANNUITIES AND INVESTMENTS. YOU CAN OBTAIN
B;AR;;S SO(;IA"I‘I()N STATE AND COLNTY BAR PLANS AT DISCOUNTED RATES THROUGH THESE BROKERS.

.
Barry A. Cane

Disability Income Insurance
Business Overhead Expense

(805) 496-5537 Fax: (805) 496-5598

Lic. #0740274

240 Lombard St., #100, Thousand Oaks, CA 91360

Registered Representative Park Avenue Securities (PAS), 7 Hanover Square, New York, NY 10004. Securities products and services offered
through PAS, 1-888-600-4667, Member FINRA. PAS is an indirect wholly owned subsidiary of The Guardian Life insurance Company
of America. Representative of The Guardian Life Insurance Company of America, New York, NY and other fine insurance companies.

. | Michael P. Kenney*, CLU | =

Group and Individual Health Insurance
y Business and Personal Life Insurance

A (805) 497-7407 Fax: (805) 494-1363

Lic. # 916

Securities offered through a registered represented of Royal Alliance Associates, Inc., Member FINBA.
Branch Office: 100 E. Thousand Qaks Blvd., Suite 152, Thousand Oaks, CA 91360 = (805) 496-4600

-
'f www.kenneyins.com




Before cyber crime devastates
your law practice ... be rea dY!

FREE $100,000 in Cyber Coverage - Our LatestsBenefit—
Included When You Buy a Malpractice PolicjiawithiEM|IC

Goverage Includes:
/Extortion ./ Security Breach
JRansom /' Network Asset Protection
+/ Costs of Notification & Remediation
+/ Online Prevention Training

115 Cyber Emergency Help Line

*41l Programs except Bar Assoclations

Lawyers’ Mutual Insurance Company, The Premier Legal Malpractice Carrier

(&' LMIC.COM or call (800) 252-2045
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BARRISTERS’
CORNER

by Lauren E. Sims

Ventura County Barristers is proud to
announce its 2017 Board of Directors:

Josh Hopstone — President

Lauren Sims — Vice President

Rabiah Rahman — Treasurer

Brian Israel — Secretary

Melanie Ely — Past President

Robyn Weiss — Member at Large
Katherine Becker — Member at Large
H. Frederick Seigenfeld — Member at Large
Rennee Dehesa — Member at Large
Steve Marshall — Member at Large
Brier Miron — Member at Large

For information on upcoming events,
please email vcha. barristers@gmail.com.

Lauren E. Sims is an associate at Ferguson
Case Orr Paterson LLP

FORENSIC ACCOUNTING

MEDIATION SERVICES

www.californianeutrals.org

Serving Orange, Los Angeles, Ventura,
Santa Barbara, San Luis Opispo & Kern Counties

BUSINESS
EMPLOYMENT
INSURANCE
PROBATE
PERSONAL INJURY
PROFESSIONAL NEGLIGENCE
CONSTRUCTION DEFECT
DISCOVERY REFEREE

Mr. Carrington has conducted over 3,000 mediations, over 300 arbitrations
and been a discovery referee in 25 matters involving toxic torts, construction
defect, class action employment and insurance matters, business disputes,
and personal injury matters in the past 15 years.

R.A. CARRINGTON
565 Sheflield » Santa Barbara, CA 93108

805.565.1487 « Fax: 805.565.3187 « RATC@COX.NET

Sometimes numbers are
the only prints left behind.

Arxis Financial is a proven forensic accounting and litigation
specialist. We will examine the financial data and help you
determine the “bottom line.” Arxis provides financial and
valuation analysis needed to resolve a variety of legal disputes
from family court to civil, criminal, and probate courts. In many
cases our experts can help you reach a settlement. If trial or

arbitration is required we give you the support you need to win.

Chris Hamilton, CPA, CFE, CVA

805.3006.7890
www.arxisfinancial.com
chamilton @arxisgroup.com

_ARXHS

FINANCIAL, IN

BUSINESS VALUATION FRAUD ANALYSIS
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“Phil Dunn has captured in graphic detail the sometimes tortured path to truth and light in
When Darkness Reigns. This book should be at the top of every prosecutor’s reading list.”
- Michael D. Bradbury, District Attorney of Ventura County (retired)

Dear colleagues in the Ventura County Bar Association,

T
It has taken me sixtecn years, but I have finally completed my opus and feel \,-\,-‘ H E N
the time is right to release it into the literary world. Representing an innocent ==t

- . . . . & A
man 15 the scariest moment in my profession and when that man had been sen- % ( N ;
A kot b

tenced to forty-four to life in prison for a murder he didn't do, the intensity

was off the charts. Thankfully 1 had help from our District Attorney's office, RE I G N S
local law enflorcement, and another delense attorney who is now a judge. : k
"When Darkness Feigns® is a complete expose on a criminal justice system o el

run amok. From the streets of the Colonia in Oxnard California, to Pelican 4

Bay State Prison, to the Hall of Justice in Santa Barbara this book covers it
all. It is now available through Amazon / Kindle . I would be honored il you
gave it a read,

All the best,
Phil

AVAILABLE AT
ANIEAT

philipremingtondunn.com

= PROBATE, TRUST & DIVORCE REALTOR

¢ Free Date of Death Valuations A note from one of our clients:

e Free Market Analysis
o Prlvate Sale Cash Oﬁers \)(/Ithlﬂ 48 hours Jose was able to generate a cash offer for us within

. . 48 hours of listing the property with him. We were
e Property Renovations Paid through Escrow only ntown for 1 week and wanted to have

. everything taken care of before we left. Both of the

e Court Appearances available upon request properties were highly distressed and needed a ot
e Copies of Deed of Trust sfwor e ot s theprethatwevanedand. - gf
OVER 50 PROBATE AND TRUSTS REPRESENTED —

3166554760

Jose Luiz Morales

BRE #01891119

OFFICE: 805.228.4671
MORALES GROUP™ el 05 832 2032

MRGE@MORALESREGROUP.COM | WWW.MORALESREGROUP.COM
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When I was considering applying to law
school, Bill Fairfield took me to lunch
at Eric Ericsson’s on the Ventura Pier. Bill
told me that he loved being a lawyer, but
that the law was a “jealous mistress.” When
you accepted somebody as a client, you
assumed responsibility for their well-being.
He explained that you could always work
more or think about a problem. And, if you
really cared, you could not leave work at the
office. I decided to go to law school anyway.
Before he passed away on July 25, I told Bill
that his advice was spot on. He smiled and
said, “But you are still glad you went, arent
you?”

To his clients, Bill was more than a lawyer.
He was a counselor, a mentor, and a trusted
friend. While he specialized in estate
planning, he counseled clients on a wide
range of issues. If a client had a problem,
Bill would try to solve it. He loved to give
advice. Bill often represented multiple
generations of families. As his clients aged,
he attended — and officiated — more funerals
than he cared to admit. Even when he was
very weak in his final days, he was intent on
getting to the office to make sure that his
clients were taken care of.

Bill's legacy extends far beyond the law.
He was a mentor to many young men
and women, several of whom are now
accomplished attorneys in Ventura County.
At his memorial service, several people
spoke about how Bill gave them guidance
and support at critical points in their lives.
He understood that the most important
part of giving advice is to listen to the
person who needs it.

BILL FAIRFIELD: A REMEMBRANCE

by Michael Velthoen

Bill was surprised to live into his 70s. He
had a major heart attack at age 40 that
required triple bypass surgery. Bill always
said that he was just happy to be alive.
Thinking he was short on time, Bill did not
waste any. He traveled frequently to Lanai
and Costa Rica, where he had property.
Bill skied and snowmobiled in Idaho. He
fished with friends in Alaska and Baja. Bill
became an accomplished photographer and
maker of Bloody Marys. All of his activities
had one common element — he liked to do
them with other people.

His love of people is reflected by his
family. The Fairfields are a rowdy bunch,
full of energy and fun. They have strange
nicknames for each other that do not
seem to make any sense. His wife Donna
always has a smile for you. And his kids,
Stephanie, Mitch and Megan, exhibit the
unique mix of irreverence and seriousness

that Bill taught them.

\

~ “Full Service Office Suites for the Executive”

Full Time Offices

Part Time Offices

Hourly Offices

Daily Offices

3 Conference Rooms
Video Conferencing

e Training Rooms up to 80 people
1000 Town Center Drive %300, Oxnard, CA 95036._—_"

_./ ‘ N Call Us Today
G 805.351.3700

www.rpexecutivesuites.com

Bill's friendships did not wane; they
endured and grew. When my dad became
ill and unable to get out of the house much,
Bill stopped by my parents’ home almost
every day for a visit and a drink. Like Bill,
my dad was a vigorous man. Age and health
problems had taken their toll on both.
But the two of them sat and reminisced
about the adventures they had together
and apart. And sometimes they were both
quiet. During these visits, I got to see the
depth of Bill’s kindness and loyalty. I will
always remember and appreciate him for
those visits. And the advice he gave me 25

years ago.

Michael Velthoen is
managing partner at
Ferguson ~ Case  Orr
Paterson. He handles
employment and business
litigation matters.

ISR Llcgant Affordable
Single Furnished Offices

Video Conferencing

$65. Per Hour

(Conference Room rental additional)

info@rpexecutivesuites.com
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APPELLATE COURT: TRUSTEES CAN’T ARBITRARILY
WITHHOLD CHILD SUPPORT

by Maya Shulman

On Sept. 6, the Fourth District Court of
Appeal ruling in Prast v. Ferguson (2016)
3 Cal.App.5th 102 (“Praz”) gave more
muscle to support orders, holding a trustee
for the parent owing the support can’t
arbitrarily withhold monies from the trust
estate. Specifically, the court found that a
court may order payment of child support
from the obligor’s share of a trust, regardless
of any clause barring the trustee from
making distributions subject to claims by
the beneficiary’s creditors.

In this case, the trust contained a standard
spendthrift clause, along with a “shutdown”
clause, which read:

“All provisions for the payment of periodic
installments of principal to any beneficiary
shall become inoperative during any period
when and to the extent that, if paid, they
would become subject to the enforceable
claims of creditors of the beneficiary.”

The court affirmed a 2004 holding of
Division Six of the Second District Court
of Appeal that, under Probate Code section
15305, subdivision (c), “A court may
overcome the trustee’s discretion under
the narrow circumstances present here:
when there is an enforceable child support
judgment that the trustee refuses to satisfy.
Under these circumstances, the trial court
may order the trustee to satisfy past due and
ongoing support obligations directly from
the trust.” (Pratt, supra, at p. 111, citing
Ventura County Dept. of Child Support
Services v. Brown (2004) 117 Cal.App.4th
114, 155.)

I anticipate that this ruling will have ripple
effects far beyond cases that involve trusts
and shutdown clauses, especially where the
obligor uses other legal maneuvers (and not
a spendthrift trust) to avoid paying support.
Pratr may lead to other courts in other
matters ordering the trustee to satisfy other
judgments, not just probate and family
court judgments, as long as the judgments
themselves are valid within the context of
that particular case. For example, courts
may order trusts be used to satisfy attorney
fee, PI and malpractice judgments. The
more “creative” judgment debtors become,

the less tolerance the courts are likely
to show.

What exactly is the significance of Praz?

California law requires courts adhere to
statewide uniform guidelines in setting
child support orders, which are based on
the current income of both parents, or,
under appropriate circumstances, imputed
income of one or both parents.

Family Code section 3900 codifies the
general obligation of both parents to
support their minor children in the manner
suitable to the children’s circumstances.
This general obligation is also reflected in
the legislature’s statement of intent that, in
implementing the child support guideline,
courts shall adhere to the principles that a
parent’s first and principal obligation is to
support their minor children according to
the parents circumstances and station in
life; and that both parents are mutually
responsible for the support of their
children. (Fam. Code, § 4053, subds. (a)
& (b); see also Hogoboom & King, Cal.
Practice Guide: Family Law (The Rutter
Group 2016) € 6:137.)

Prior to Pratt, trustees commonly withheld
distribution of income from a trust, or
sometimes even the trust res itself, also
known as the trust corpus. Such withholding
may have occurred because the beneficiary
exerted pressure on the trustee, in the
case of a familial or familiar relationship
between trustee and beneficiary; or because
the trustee, in their discretion, did not
feel support payments from the trust were
warranted and felt the trustee’s duty is to
preserve the trust solely for the benefit of
the direct beneficiary.

Often, too, the settlor provided the trustee
with authority to exercise their absolute
discretion regarding claims for payment
requested of the trust including, but not
limited to, requests for the payment of past
or even current ongoing child (and often

spousal) support.

Section 15305 of the Probate Code
changed California law. Code of Civil

Procedure section 709.010 formerly
included a provision giving the court
discretion to divide periodic payments
from a trust (including a spendthrift trust)
between the beneficiary and the person(s)
entitled to child or spousal support from
the beneficiary. The amount that could
be applied to child or spousal support was
limited to the amount that could have been
applied to child or spousal support on a
like amount of earnings. This provision
has been removed from Code of Civil
Procedure section 709.010, leaving Probate

Code section 15305 to govern.

In Pratt, David Pratt obtained final orders
requiring his ex-wife to pay child support
and expenses. Ex-wife is the beneficiary of a
trust established by her grandparents.

Pratt filed a petition to compel the trustee
of the trust at issue to satisfy the orders
from ex-wife’s share of the trust estate. The
trial court denied the petition based on the
shutdown clause previously cited, finding it
prohibited the trustee from making certain
distributions if they would become subject
to ex-wife’s creditors claims (the shutdown
clause).

After considering Probate Code section
15305 and the legislative intent behind it
as well as out-of-state cases, the appellate
court opined a beneficiary should not enjoy
their trust benefits to the detriment of their
dependents. Finding the trial court’s failure
to exercise discretion is itself an abuse of
discretion, Pratt essentially held a trustee
may not exercise their discretion to avoid
trust distributions if improperly motivated
to prevent the estate from being used to
satisfy child support obligations.

Maya  Shulman s
principal of the Shulman
Family Law Group of
Calabasas, and is an
expert in interstate and
divorce
and custody cases and
interstate adoptions.
She can be reached at
mshulman@sflg.us.

international
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ASSOCIATION ANNUAL DINNER




20 CITATIONS e« DECEMBER 2016

LAW./OFFICES OF
ERISA Disability and Life Insurance

Representing claimants in the denial of group
disability and life insurance claims.

Tracy Collins
Attorney At Law
5739 Kanan Road,
Suite 415
Agoura Hills, CA 91301
tracy@tracycollins.com
(818) 889-2441

CHRISTINA VYANARELLI, INC.
A PROFESSIONAL LAW CORPORATION

Your Ventura County Lawyer®

674 County Square Drive, Suite 209C e Ventura, California 93003

Referral fees paid in accordance with

Phone: 805-233-7848 Christina@YourVenturaCountyLawyer.com
Professional Rule of Conduct 2-200.

www.YourVenturaCountyLawyer.com

VCBA wishes to thank all those who volunteered
through the Fee Arbitration Program

Michael A. Morrow
Michael F. Cristiano

Andrew H. Covner
Andy H. Viets

Brad Marcus Richard M. Norman
Brent Rosenbaum Richard Walton
Deborah Bartlett Robert A. Owens
Drew Delaine , Ronald G. Harrington
ACICEETE N 5 AR ASSOCIATION Roy Schneider
Evie Goldfield . : Scott Weiss
Gary W. Nortis Theodore |. Schneider
Lee A. Hess Wendy C. Lascher
Lisa Zonder William H. Hair

Matthew M. Haffner Zoya K. Shenker

We couldn’t have done it without your support
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Classifieds

HELP WANTED

Executive Director — The Ventura County
Deputy Sheriffs’ Association (VCDSA),
a non-profit corporation, is seeking an
Executive Director for a full-time position.
The Executive Director shall be an attorney
at law duly licensed to practice in the State
of California and shall direct and coordinate
the overall operations of the association and
its staff, advise and consult with the board
of directors regarding association policies,
procedures, communications, finances,
and political and charitable activities,
represent members in administrative and
disciplinary proceedings, work to ensure
adherence to the terms and conditions of
the Memoranda of Agreement between the
County of Ventura and the Ventura County
Deputy Sheriffs' Association, and assist in
negotiating successor MOA agreements
in an effort to protect and improve the
wages, hours and working conditions of
VCDSA members. Contact VCDSA for a
detailed job description and employment

(805) 639-9218 or

application  at

vedsa@vedsa.org.

OFFICE SPACE

PROFESSIONAL OFFICE FOR RENT
Furnished window office and reception
located in 1000 square foot office space with
utilities, internet access, janitorial services
and parking provided. Ideal location for
attorney and legal services located just a
short walk from the County Government
Center in a desirable professional office
building. For additional information
contact Mark Shappee at 805-258-7292 or
mark@venturemanagement.com.

Law firm has space available in the Daily
Third

floor suite includes conference room (w/

Business Center in Camarillo.

balcony) and kitchen, reception services,
and networking opportunities. Rebuilt in
June with elegant hardwood furnishings.
Office space and secretarial bay are 12 x
12’ each. Please call 805-246-7272 for

more information.

SERVICES OFFERED

Newly-admitted Californiaattorney seeking
full-time position in Ventura County.
Strong academic credentials, excellent
communication, research and writing
skills, familiarity with both public and
private practice, and fantastic references.
Diligent, reliable, enthusiastic, and positive.
Background primarily in business and
international affairs with interest in nearly all
practice areas. Please contact David Dorsey

davidcdorsey @gmail.com

December Question

of the Month:

How do you expect the results of the
Y p

presidential election to affect your practice

in the next year?

November Question

of the Month:

July bar exam results will be released Nov. 18.
What advice do you have for new admittees?

Top Answer:

Get involved with our legal community as
quickly as possible. Don't be afraid to ask
for help, there are many great attorneys in
our community who are more than willing

to help.

Sasha L. Collins

Larry L. Hines

MEDIATION & ARBITRATION SERVICES

Traditional Mediation Plus Issue Analysis
Emphasis on Trust/Probate, Family Law,

and Employment Litigation

Serving Ventura and Riverside Counties

2 Over 42 years of civil and appellate experience

2 Practice devoted primarily to complex family
law, probate/trust, business and employment law

9 Participated in hundreds of mediation and
settlement conferences

9 Lead trial lawyer in over 200 jury and court trials

a AV Rated/California Super Lawyer

9 Served as mediator, arbitrator and temporary judge

2 Attended the Straus Institute for Dispute Resolution,

Pepperdine School of Law

Larry L. Hines
5941 Terra Bella Lane, Camarillo, CA 93012

Call (805) 479-0994 or Email: LarryHinesMediation@gmail.com
See website for more details and Curriculum Vitae

www.lhinesmediation.com
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Exec’s Dot...Dot...Dot...

by Steve Henderson, M.A., CAE

Over 250 folks attended the Bar’s Annual
Installation and Awards Dinner Nov. 19
inside the Mandalay Bay Resort. Special
warm kudos for President Charmaine
Buehner, Amy Keisewetter, Jaclyn Smith,
Miles Lang, Laura Bartels, Sandra Rubio,
Nadia Avila, JP McWaters, Craig Bates
and Don Hurley. Hugs to Justice Steven
Perren and Judge Brian Back for their
dignified and compelling moments on the
podium. They remain easy on the ears of
our membership. And lastly, thanks to
Don Greenberg for his
thoughtful
and humble acceptance
speech. Save the date:
Nov. 17, 2017, at
the Ranch House in
i Camarillo. Beware: it’s
a FRIDAY night!...

1 succinct,

CAMARILLO
RanNcH HousE

The VCBA Board of Directors Holiday
Celebration is scheduled for Dec. 15
and hosted by President Buehner at Four
Brix ~ Winery in
Ventura  beginning
at 5:30 p.m. Board
members, spouses
and significant others

only...

A disbarred Ohio lawyer was sentenced
on Nov. 21 to twelve years in prison based
on allegations that he hypnotized clients
for his sexual gratifications. Visiting Judge
Patricia Cosgrove sentenced Michael Fine
of Shefheld after one victim read a victim
impact statement in court and two other

victims' statements were read into the

record... Lauren Wood and Earl Schumer
played at the LA Trial Lawyers Charities
golf tournament at the El Caballero
Country Club and
later a tournament
at the Glenn Annie
GC in Goleta. Yes
she did! Wood won
the Longest Drive
competitionin both
tournaments. ..

John Negley took
a little excursion
to Nepal in Now.
and climbed Mt.
Everest. Interested?
\ john@negleylaw.com
or (805) 644-4222 .

Baby boy Conner
James Clunen was
anxious to join
the world and
three
early on

"~ was born
~ | weeks

Oct 21 Welghlng in at 6 pounds, 8 ounces
and stretching 19 inches. Momma Katie
Clunen, with the Dion Law Group, doing
very well with hubby Tim...

Quote of the Month—“We hang the petty
thieves and appoint the great ones to public
office.”— Aesop...

During our recently-held Installation
Gala, the 2017 Slate of Officers and
Directors were approved on a motion by
Ron Harrington and seconded by David
Shain. It was unanimously approved of
course, and our new board members are:
Marc Anderson, Juan Higuera, Rabiah
Rahman and Smith ... AND my apologies
to Lane Lopez, a returning member of the
board whose first name in the program was
Jane. Obviously a typo, I missed it and the
poor guy suffered teasing by the FCOP
folks. And by the way, nice guy Lane never
A Florida
judge should not have barred a lawyer from

said a word about it to me...

arguing a summary judgment motion after
his bathroom break made him late for the
hearing, a state appeals court has ruled.
Florida’s Fourth District Court of Appeal
ruled for lawyer Jeff Tom Berg of Boynton
Beach Nov. 16. The court ruled that a Palm

Beach County judge abused his discretion
when he refused to allow Tomberg to
argue the motion and granted summary
judgment to his opponent... Omnipresent
Hurley, who assisted with the Ventura
County Legal Aid, Inc.

“ Silent Auction, came to
- | the office right after our

: \ dinner and presented
two bottles of sparkling
wine each to Rubio and
Avila for their assistance.

Always a class act that
huggable Hurley!

A federal magistrate in San Antonio
delivered a message to new citizens at
an induction ceremony Nov. 18. U.S.
Magistrate Judge John Primomo said the
new citizens have only one choice if they
don’t like President-Elect Donald Trump.
“I can assure you that whether you voted
for him or you did not vote for him, if you
are a citizen of the United States, he is your
president. He will be your president and
if you do not like that, you need to go to
another country” Primomo also criticized
NFL players who kneel during the national
anthem to protest brutality with this
beauty,
protest things that happen in this country;

“I detest that, because you can

you have every right to. You don’t do that
by offending national symbols like the
national anthem and the flag of the United
States.”...

On a personal note, for those of you who
endured an inedible entree during the
annual dinner, and there were many, rest
assured we will not be returning to that
venue for any meal-related events. I fully
recognize our membership does not go to
our dinners for the food, but the servings
were inexcusable and they got my money
up front, including an unprecedented
gratuity of 22 percent...

Steve Henderson has been the executive
director and chief executive officer of the Bar
Association and its affiliated organizations.
He will be spending the holidays with Vin
Scully, Kareem Abdul-Jabbar and Michael
Jordan. He may be reached at steve@vcba.
org, FB, LinkedIn, Twitter at steve_hendol,
Instagram at steve_hendo, Snapchar at
iamhendol, or better yet, (805) 650-7599.
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DAVID LEHR LAW

October was a busy month:
Patrick was diagnosed with
diabetes, Kaylene joined
the Army, and | went back
to handling only criminal
defense! Thank you for
your continued support!

23 years of trial experience
We appreciate your criminal referrals!

WWW.DavidLehrLaw.COM
805-477-0070
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