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Presentation Obi ectives

rTo show you how to identify
manifestations of implicit bias

rTo provide concrete strategies for
addressing and responding to bias

rTo demonstrate communication
tips as potential solutions

Why Talk aborrt Reducine Bias?

s L1*q and regulations already prohibit
dlSCrlmrnatron

a Society has come a long way in reducing
bias

o The legal profession has made.progress in
reducuÍrg drscnmrnatron and þras

Selected Anti-Discrimination Larvs
nTitle VII: Employment Discrimination
uEqual Pay Act
nExecutive Order 1'1246 (L978 Amendments)

nAmericans with Disabilities Act
uAge Discrimination in Employment Act
rrCalifornia Fair Employment & Housing Act

nThe Unruh Act
uExecutive Order 13672 (Sexual Orientation)

nCallfornia Fair Pay Act (2015)
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Executive Orcler 13672

r Prohibits federal contractors from discriminating on
the basis of sexual orientation or gender identity.

r Amends Executive Order 11248 adding sexual
orientation and gender identity to the list of protected
categories covering federal contractors.

r Ensures that federal employees -already protected on
the basis of sexual orientation - will now fomrally be
protected from gender identity discrimination.

Fair Pa\¡ Act
: btoadens existing protections to prohibit paying

employees less than those of the opposite sex for
"substantially similar worþ"

r even those with different titles or work sites,

r Employers have the burden to show that wage
differences are due to factors other than sex, such as

merit or seniority; that they are job-related and
reasonable.

r Bans employers from retaliating against employees
who discuss pay.

Califcirnia Rules of Professional
Concluct 2-400 (ts)

(B) In the managementor operation of a law
practice, a member shall not unlawfully
discriminate or knowingly permit unlawful
discrimination on the basis of race, national origin,
sex/ sexual orientation, reli8ion, age or disability
in:

n (1) hiring, promotin& discharging, or otherwise
determining the conditions of employment of
any Person; or

o (2) accepting or terminating representation of
any client.
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Proving Discimination is Difficult
o Usually requires evidence of intentional

discriminatiory because of race, gender, sexual
identity, orientation or other protected category

o "Easy cases:" explicit, overt discrimination

o Most pemicious biases are implicit
n Disparate Impact in Employment

o Examples

Why do we still need to talk about
I{eduCing or Eliminating Bias?

The legal profession is
not "post-bias."

Pelcentages of Larv-ve'rs in Selecteci

Full'lTme Work Settinss

Blrck Hi¡pånlc Nalive Am A¡lan While Olh€r
Tolål

F€de.ål govt'
Stôlir'lo(al 8or'l'
Leg¡|.efl,/púb. d€f
Prbli. lnl€re¡l

Educål¡onål ¡nit.
P6fe.¡. ¡edl.e f¡rm

9
48
6
2l
3
2
2

<1

z
I
3

<1

<l
5

8
54
6
15

5
<1

<1

<1

I
2

<l
3

9
5l
5

24
0
3
o
3
0
0
A

o
0
<t

5
6
4
12
3
<1

t
I
3

4
>t
<t
61

10
59
3
13
5

I
<1

I
<l

4
0
0
I

5
6
1
l2
3
I
I
<1

3
2
A

<t
<l
1m

Othér bu.J¡ndu.try
L¡bô. ünJk¡de:rro.
Other
Tot¡l

4



RACE / ETHNICITY 2OOO" 2O1O*

s White, not Hispanic
s Black, not Hispanic
o Hispanic
o Asian Pacific American
o American Indian
n Native Hawaiian or

Pacific Islander

88.8%

4.2%

3,4%

2.2%

0.2

88.7o/o

4.81o

3.7%

3,4%

.040Â

GENDER Over Time Q0L4l15)

1980 1991 2000 2005 2012 2015

n Male 92yo 80"/o 73o/o 70"/o 67,7yo65o/o

o Female 8olo 20"/o 27"/" 30Yo 33.3"/"35"/"

2014 Percentages of Female lawyers:
Firm Partners Lg, Managing Associate

20,2"/o 4% 44.8%

o Fortune 500 General Counsel 27,01o

tr Fortune 501-1000 General Counsel '1,6.80/0

The Conflict

r Integration

VS.

Diversity
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Where do biases begin? With
Generalizations

nSave Time
sOften have a basis in reality
nAre useful in our everyday lives

nHelp us make decisions, based
on appropriate biases

But Generalizations also

oCan rely upon stereotypes

nFocus more on reputations and
opinions

nMay ignore specific instances of
conduct

sAnd therefore lead to decision-
making based on Implicit Biases

While the lalvs prevent discriminatior¡
Tilre numbc'rs are out c¡f svlrc

Some statistics are not well-tracked:

Challenged (1.2%)

LGBT (2.34%)

Emotionally Challenged?
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Improper Bias and Examples

nBias is the pre-judging of a person
based on his or her (perceived or
actual) group status

nExplicit - express, aware/ animus,
deliberate, will admit

olmplicit - intuitive, reactive,
immediate, unintentional, deny

What is NOT lrnperrmissible Bias?

nNeutral evaluations of performance

n Avoiding appearance of impropriety
o Bona fide occupational qualifications
oServing legitimate client needs and

expectations

n Selecting those with demonstrated
potential for leadership positions

Manifestations of Bias in
Particular Settings

Law Office Environment

Interviews and Recruiting

Promotions and Advancement
Outside Interactions
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Instances of Implicit Bias by

oSexual Orientation Bias

oExamples in Ventura County

oGender Bias

nRacial Bias

Attomeys & Tudses

EXPAND PEI{CEPTIONS

NOTICE RACE and Gender

NOTICE other Categories
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ENHANCE INCLUSIVENESS

Augment Networks
Provide Mentors
Use Peer Groups

Notice Your Messaging

COMMUNICATION STRATEGTES

nListen
oEmpathize

sAssume Goodwill
nBe Civil

The good news is:

"Motivation to be fair
makes a difference."
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Summary of Reasons to Reduce Bias

nAnti-discrimination Laws

ssocietal or community interests

oFirm or Organization's interests

uSelf interest
slt's the Right thing to do

Þ
EI

E

ln the ü[d, we will reme¡rlt$ not fhù words
ol our enemies, lrut the silence of our f¡íends.

MadnLuúeÌ Kln&rr.

Conclusions,
Questions and

Comments

Chris Chambers Goodman, Esq,

Professor, Pepperdine University
School of Law 310-506-6605

clì ristirìc.g()od rìl.I'ì(r¡rp(ìp..pcrd it to.cdu
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Serlectecl Sources

o ABA Comission on Women in the P¡ofession, a orrent Clance at Women
in the Law (lan,
201 3)http://ww.ameri@bar.or8/ñnt€nt/daûVaba/marketin8/women/orr
entjlane-statisti6-feb20l3.authcheckdam.pdf

o ABA LawyerDemogaphtG(2o13)
http://ww.americanba¡,o¡B/ontenldaqvaba/administrative/market-reæa
rch/lawyer-demographic-20l3.authcheckdm.pdf stephen L. Carter,
Civilityr Mamers, Morals and Etiquette of D€mocracy (Ha¡p€¡ Perennial
1998)

o Vema A. Myers, Movlng Diversity Forwa¡d: How to do from well-Memin8
to Well-Doi¡g (ABA Center for Racial & Eth¡ic Diversity 201 1 )

ã sa¡ah E. Redfiel4 Diversity Realizedr Putting the Walk with the Talk for
Diversity in the tÆgal Profession, (Vandeplas Publishin8 2011)

o z€deck & Shultz, WhatMarkscæd LawyeringT¡ilstriptsmer 2005.
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