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Joseph is sixteen. He likes music, playing
video games and girls, though, “We're just
friends, Mom.” He pines for a car, noticing
ones with fancy rims and nice paint jobs.

Sophia finished eighth grade. Amazing
grades, she was astonishingly articulate
for one so young; her exuberant youth
punctuated into fits of teenage giggles and
silliness. She is ambitious and can clean your
clock in debating global political policy. She
wants to be a senator when she grows up so
she can make some meaningful changes in
the world, which might include everyone
listening to the music of One Direction.

Max just finished sixth grade. A busy
12-year-old, he likes to compete with his
older brother in swimming and talking. He
is also a great climber and is often found
dangling amongst the trees. Their parents
both live and work in the community.

When Joseph was twelve, rival gangs — the
18th Street Gang (18th Street) and the Mara
Salvatrucha (MS-13) forced him out of
school and into choosing between them. If
he didn’t join MS-13 they would shoot him.
If he joined MS-13, 18th Street would shoot
him. Belonging to a gang was terrifying and
it was also a way to keep his parents supplied
with running water and some protection
from the rival gang. The gangs formed a
macabre social structure to fill the vacuum of
the destabilized government, a government
unable to have an effect against the huge
drug dealing cartels that now use El Salvador
for their money laundering,.

Their mother was terrified. As an elementary
school teacher, she had witnessed Sophia and
all of her classmates pulled out of her school
by the gangs, who instructed the girls to get
their belongings together in their backpacks
and line up outside. Terrified, they complied.
The girls were mowed down with AK-47s.

The rectangular mounds of protruding
backpacks clumsily covered their impromptu
graves. Max’s father needed to get his
remaining son to safety. Joseph was gone; his
daughter was dead. He needed to get Max to
his sister in California. Max was terrified. He
had never been away from home. The rival
gangs, the ten murders a day, the robberies,
the rapes, and the fear was what he knew. It
was his life, but his father pleaded and forced
him to leave, knowing if he did not that he
would be another murder statistic. Max saw
the changes in how angry and violent older
brother Joseph had become. Max had two
options: stay and be shot, or go to Aunt
Ginni’s in Oxnard. Max didn’t know Aunt
Ginni, but moving was something to hang
hope upon.

People flee their home countries because if
they don’t, they will die. Max’s journey is
harrowing. The cartels control his migration
through three countries. He is preyed upon
the entire way. He is forced to carry drugs.
He is robbed. Gitls are systematically raped
as they cross through gang-controlled turf.
Many arrive here pregnant from the violence.
Other kids travel in packs with Max. But
they are not together. Max is alone. He
hops trains and skirts roads. His father paid
$9,000 to get him out of the country. If he
didn’t get out, he'd be dead.

Because Max entered the U.S. illegally, when
he was caught by the Customs and Border
Protection (CBP), he was immediately
placed in the queue for removal proceedings.
Because he has Aunt Ginni here in California
to sponsor his physical well-being, he will
be placed with her while his deportation is
processed. Whether Max will be sent back
or allowed on an immigration track depends
on whether he has any defenses to removal.

Removal proceedings commence with a
required notice to appear in immigration
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by Laura V. Bartels

court. Because there are no public defenders
at immigration hearings, Max will need the
generosity of pro bono attorneys to advise
him of his basic legal rights and determine
whether he has defenses to his removal.
All defenses raised must include verifiable
documentation supporting his allegations.
Presenting the charges against Max will be
an Immigration and Customs Enforcement
(ICE) trial attorney from the Department of
Homeland Security (DHS).

The United States has a proud history
of helping refugees. After World War I,
hundreds of thousands of Europeans flocked
to the U.S. to escape the instability of a war-
torn and ravaged continent. U.S. policies
developed during this influx and during the
influx after the Vietham War established
the current refugee policies. Christianity,
Judaism and Islam all traditionally hold
a rich heritage of accepting and assisting
refugees. In Judeo-Christian doctrine,
helping migrants, refugees and the poor is
biblically mandated. Islamic rule requires
acceptance and protection of refugees for as
long as they seek protection.

Instability in Central America is causing an
estimated 90,000 refugee children to cross
the border into the United States this year.
Projections for 2015 exceed 125,000.

“Never worry about numbers,” Mother
Teresa said. “Help one person at a time and
always start with the person nearest you.”

Refugee children are screened through the
State Department in conjunction with the
Office of Refugee Resettlement (ORR) in the
Department of Health and Human Services
(HHS) and offices in DHS. As the exodus of
refugee children has overwhelmed the border
shelters, new temporary shelters have been

Continued on page 5
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HOW OUR OATH GOT CHANGED

by Dennis LaRochelle

Civility is an important part of being a
professional. It is hard to feel professional
while engaging in a screaming match,
employing underhanded tactics or simply
refusing to extend common courtesies to
an opponent. Although preservation of
the Seventh Amendment’s right to a jury

promise of civility was aspirational rather
than mandatory. Keeping it aspirational
would also avoid a host of problems that
could arise if there were disciplinary
consequences to violating an oath of civility.

The State Bar process was lengthy but

As an officer of the Court, I will strive to conduct myself
at all times with dignity, courtesy, and integrity.”

trial in civil cases is the principal mission
of the American Board of Trial Advocates,
promoting the practice of civility among
trial practitioners runs a close second.

Nearly ten years ago, David Casselman,
as President of CAL-ABOTA (a Regional
Chapter of ABOTA), created a video
seminar called “Civility Matters.” That
video, updated and revised, has spread
across the nation. Now “Civility Matters”
seminars are presented annually throughout
the nation at law schools and bar association
meetings.

Nearly two years ago, another CAL-
ABOTA  President, Doug DeGrave
(Orange County Chapter), mentioned at
an executive committee meeting that he
thought the oath every new attorney takes
should have a civility component. Doug
started at the top in his quest to turn his
idea into reality by meeting with the Chief
Justice of the California Supreme Court,
who was immediately supportive of the
idea. CAL-ABOTA then petitioned the
Supreme Court for a modification of the
attorney oath.

Doug next called the State Bar’s Executive
Director, former State Senator Joe Dunn,
who also supported the concept. Senator
Dunn put Doug in touch with State Bar
President Patrick Kelly. Pat embraced the
notion and formed a State Bar committee
to study the idea and work out the details.

No legislative action was necessary if the

finally culminated late last year when a
proposal to modify the oath was sent out for
comment. The final version was submitted
to the Supreme Court and approved by the
court in April, making this the first change
in the attorney oath in over 140 years. The
revised oath became effective on May 23,
Doug DeGrave’s birthday.

Continued on page 7
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opened, including one at the Seabee base in
Port Hueneme. The humanitarian efforts
rooted in our community are organizing to
prepare for this humanitarian crisis of sons
and daughters from Guatemala, Honduras

and El Salvador.

As leaders and as advocates we will be called
on to assist the Maxes of the world. As
Marian Wright Edelman of the Children’s
Defense Fund says; “The future which we
hold in trust for our own children will be

shaped by our fairness to other people’s
children.”

Laura V. Bartels is a pariner at Taylor, Scoles
& Bartels, in Fillmore. She is also the president
of the Ventura County Bar Association. You can
contact Laura at |bartels@FillmoreLawyers.
com.

Hon. David W. Long

RETIRED

Continuing the
tradition of excellence
in mediation and
arbitration since 1986

Creative Dispute Resolution
EST. BY PAUL D. FRITZ, ESQ. (1941-2011)

877-237-4237

CDRJudgeLong.com - CDRJudgelong@gmail.com




6 CITATIONS -« JULY 2014 _________________________________________________________________________________________|

BAR LEADERSHIP

ADR SECTION
David Karen 498-1212
ANIMAL LAW
Katherine Hause Becker 525-7104
ASIAN BAR
John Fukasawa 383-2788
BANKRUPTCY
Michael Sment 654-0311
BARRISTERS B b d I t
Rachel Coleman 477-0070 eCO m e a m e m e r an e
BENCH/BAR/MEDIA COMMITTEE g |
Kendall VanConas 988-9886 t h L R IS g t | t f y
BENCH-BAR RELATIONS COMMITTEE e e C Ie n S Or OU .
Hon. Matt Guasco 256-4972 J.f'
BUSINESS LITIGATION SECTION _ y
Erik Feingold 644-7188
CITATIONS ~ In 2013 LRIS made 1459 referrals
Wendy Lascher 659-6800 m—— i
CLIENT RELATIONS . ; -
Dean Hazard 988-9886 mﬂrﬁ Iﬂfﬂl’ﬂ]ﬂﬂﬁﬂ Ea"
COURT TOUR PROGRAM - A SR T
Thomas Hinkde 6564223 " Nadia Avila (805) 650-7599
CPA LAW SOCIETY i
Douglas Kulper 659-6800 « orvisit vcba.org
DIVERSITY BAR ASSOCIATION [ L TR
Jill Friedman 644-7188 h | Gtate Bar Certified #0059
EAST COUNTY BAR ; N a
Doug Bordner 496-0111 | & ABA 'Ltpt}rmﬂd Since 1958
EMPLOYMENT LAW 3
Joe Herbert 482-5340
FAMILY LAW BAR
Patricia Mann 371-4066
IMMIGRATION LAW
Jack Seal 650-1100
INTELLECTUAL PROPERTY
Chris Balzan 658-1945
J.H.B. INN OF COURT
Lindsay Nielson 658-0977
JUDICIAL EVALUATION COMMITTEE
Linda Ash 654-2580
LAW LIBRARY COMMITTEE MEDIATION/ ARBITRATOR
Eileen Walker 444-6308
LGBT Alliance
Ed Elrod 644-4486 R
MEXICAN AMERICAN BAR ASSOCIATION Richard M. Norman
Lou Kreuzer 381-4131
NATURAL RESOURCES SECTION
Gisele Goetz 895-5338
PRO BONO ADVISORY BOARD
David Shain 659-6800
Xﬁggﬁif‘ifmm PI‘G 4u3_I4N21(1:)G SECTION o 40 years litigation experience-AV rated.
REAL PROl;gERTY e Personal injury, business, construction, employment, real estate,
Ramon Guizar 981-8555 probate/trust, partnership and corporate disputes and dissolutions
SOLO SECTION e Member: American Board of Trial Advocates
é‘éa;;“’,lllgclf INC 818-991-7760 ¢ Past president Ventura County Bar Association and Ventura County
Joel Mark T 644-7111 Trial .Lawyers .Assqciation o .
VC TRIAL LAWYERS ASSOCIATION e American Arbitration Association and NASD arbitrator
Susan McCarthy 988-9886 e Trained Mediator— Pepperdine University Straus Institute
ve WQMEN LAWYERS Reasonable fees and flexible scheduling. No administrative charges.
Katherine Hause 525-7104
Richard M. Norman
VCBA STAFF 650-7599 Of Counsel
Steve Henderson - Executive Director
Sandra Rubio - Associate Executive Director Norman Dowler, LLP
Nadia Avila - Members Relations Director 840 COllIlty Square Drive
Verna Kagan, Esq. - VLSP Program Manager Ventura, California 93003-5406
Peggy Purnell - CTP Coordinator (805) 654-0911 RNorman@normandowler.com




ELDER LAW SERVICES
’_—

VETERANS BENEFITS MEDI-CAL ELIGIBILITY

VA NON-SERVICE CONNECTED PENSION BENEFITS e Custom-Crafted Eligibility Analysis

o VA Accredited Attorney & Qualification Plan (Asset Protection)

 Custom Designed Eligibility Analysis for e Application Preparation & Representation
Veterans and Surviving Spouses o Medi-Cal Recovery Claim Avoidance

e Preparation & Filing of Pension Claims  Appeals of benefits denial/loss

 Representation of Claimant during claim process

Services focused on assisting individuals obtain Veterans/Medi-Cal benefits for Long Term Care

THE LAW OFFICE OF CRAIG R. PLOSS

290 MAPLE COURT, SUITE 118, VENTURA, CA 93003
TEL: (805) 642-8407 FAX: (866) 379-2149 EMAIL: PLOSS@TDS.NET
WWW.ELDERLAWVENTURA.COM

CISLO & THOMAS LLP
T | Patent, Copyrig’ht and Trademark

Litigation Attorneysat Law

Serving Businesses in S@uthern California Since 1979

Visit us at www.cislo.com or call us at
1 (866) CISLO LAW

We have Succesfully Settled or Litigated
Over 98% of Our Cases

JULY 2014 <+ CITATIONS 7

HOW OUR OATH

GOT CHANGED
Continued from page 5

The words added to the oath are simple,
“As an officer of the Court, I will strive to
conduct myself at all times with dignity,
courtesy, and integrity.” The words chosen
are rather close to one of the specific
purposes listed in ABOTAs Mission
Statement: “To elevate the standard of
integrity, honor and courtesy in the legal
profession.”

California is not the first state to implement
this type of change. Fifteen states now have
some civility component in their attorney
oaths and others are actively taking steps to
do the same.

“The change in the oath can be the
beginning of a new public perception of
attorneys,” DeGrave said.

“The new oath will also serve as a reminder
to all lawyers to adhere to principles of
professionalism,” State Bar President Kelly
said.

We need the reminder. In the heat of
battle and under the pressure to win, it is
easy to start getting personal. We need to
remember that the lawyer on the other side
is your opponent, not your enemy.

Squabbling, bullying and refusing to extend
common courtesies demean our profession
and ultimately waste time and money—
usually our clients money.

“You can stand your ground where
necessary in a courteous, professional way,”
Kelly said. He believes those who practice
civility are “a much more worthy and
serious opponent in any dispute.”

It is CAL-ABOTA’s hope that the revised
oath will help halt the decline in civility
and spark a rise in professionalism.

Dennis LaRochelle is
President-elect of CAL-
ABOTA, a member of its
California Coast Chapter,
and a partner ar Arnold
LaRochelle Mathews
VanConas & Zirbel.
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WHAT’S NEW IN PROBATE COURT?

by Amber Rodriguez

Recently, Judge Glen M. Reiser, our sitting
probate judge, honored the Estate Planning
and Probate Section by attending our
monthly lunch and giving us his annual
update on probate court matters. Here is
some of what he had to share:

LOCAL RULES:

Judge Reiser continues to “slowly tweak” our
local rules. His goal is to bring them all up
to date and, in particular, more in tune with
the technological advances available in the
probate court. He highly recommends that
you review the local rules annually to keep
abreast of these sometimes subtle changes.

This year, some of the technological items
include video conferencing, submitting
orders via email, and testimony at trial.
Teleconferencing rules now explicitly apply
to video conferencing and parties may
request that testimony at trial be allowed
remotely when the witness is physically
unable to attend the proceeding or lives
more than 50 miles from the courthouse.
Finally, Judge Reiser reminded us that the
court’s email address (courtroom]J6@ventura.
courts.ca.gov) is only to be used to submit
proposed orders or supplements requested
by the court. The email address should
not be used to submit any unsolicited
materials. If in doubt about whether you
have been authorized to use the court’s email
address, you may want to verify the court’s
instructions with the judge’s secretary.

In addition to the technological changes, the
Local Rules have been significantly revised
in regards to fee waivers. The change is to
rule 10.02.D.2. In summary, it allows an
order granting a request for a fee waiver to be

valid for the duration of the conservatorship
unless otherwise ordered by the court. In
addition, there is a proactive duty imposed
upon parties and their attorneys to report
any material change in circumstance to the
court. If no material change occurs, the
orders remain valid for the entire length of
the conservatorship.

PROBATE CODE CHANGES:

Judge Reiser discussed 2014 changes to
Probate Code section 86, the statutory
definition of undue influence. That
definition has now been expanded to include
the definition found in the Welfare and
Institutions Code. Judge Reiser reviewed in
detail items a court must now consider in
determining issues of undue influence . This
consideration is highly significant to both
drafting and litigating attorneys.

His Honor also highlighted the new
requirements in cases where a professional
fiduciary is involved. If a professional
fiduciary has been nominated to serve as
conservator, a professional fiduciary fee
schedule must now be included at the time
a petition for conservatorship is filed as well
as at the time of filing the inventory and
appraisal. Practitioners should further note
the requirements for a professional fiduciary
to report any increase in their hourly fee to
the court.

Finally, Judge Reiser discussed the changes
to Probate Code section 859 (as well as the
sister sections relating to durable powers of
attorney.) The code now allows for attorney
fees to be awarded in addition to double
damages. This is a litigation tool many
practitioners are sure to use as they advocate
for their clients.

COMMON LAW:

A few cases caught Judge Reiser’s eye over
the past year.

Conservatorship of Gregory D. (2013) 214
Cal.App.4th 62 is a limited conservatorship
case. The mother of the conservatee formed
her arguments from the perspective of the
conservatee’s rights. The Court of Appeal

Continued on page 10
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narrowed in on the standing issue and found
that the mother had no standing to assert
the rights of the conservatee. As noted by
Judge Reiser, the case could have significant
implications in contested conservatorship
matters.

Judge Reiser believes that Donkin v. Donkin
(2013) 58 Cal.4th 412 provides a “road
map” for trial judges and drafting attorneys
to assist in unraveling the mysteries and
confusion surrounding no-contest clauses.
If Judge Reiser is looking to this case as a
“road map” for these type of issues, certainly
counsel will want to do the same.

Finally, his Honor reviewed Lintz v. Lintz
(2014) 222 Cal.App.4th 1346. Lintz
addresses the capacity necessary to draft a
trust. Should it be testamentary capacity,
such as with a will? Or should it be
contractual, based upon the idea thata trust
is essentially a contract? In Linzz, the trial
court applied a basic testamentary capacity

FORENSIC ACCOUNTING

standard. The Court of Appeal found this to
be incorrect, and instead held that a sliding
scale should be used. Thus, if a trust (or an
amendment) is primarily a testamentary
document, the will standard should apply.
However, if it has other purposes (tax issues,
for example), a contractual standard may be
more appropriate.

MISCELLANEOUS ISSUES RAISED:

Judge Reiser also reminded the audience
of two statutory requirements that are not
always followed by counsel. These involve
the timely filing of an inventory and
appraisal (Prob. Code, §800) and one-year
status reports (§12200). To avoid an OSC,
counsel should be certain to timely file both,
where necessary.

In response to audience questions, Judge
Reiser said that actuarial values should be
used when determining the value of an
annuity. If statement values do not match

the values assigned by the probate referee,
an adjustment should be made in the First
Account to explain the difference.

The Estate Planning and Probate Section
is fortunate to have Judge Reiser provide
these updates year after year. On behalf of
our section, I would like to thank him for
his time. We look forward to hearing from
him again next year.

Amber Rodriguez
is the Chair of the
Executive Committee
Jfor the Estate Planning
and Probate section of
the VCBA. Her practice
focuses on probare
¥ and trust litigation
and administration, estate planning and
conservatorships. She can be reached ar
arodriguez@estateattorneycalifornia.com or
her website, estateattorneycalifornia.com.
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LITIGATING BICYCLE CASES:
HANDLING NONUSE OF A BICYCLE HELMET

by Marc D. Anderson

In California, a bicyclist eighteen and older is
not required to wear a helmet (Vehicle Code
§21212(a).) When an adult bicyclist is not
wearing a helmet and suffers a head injury
in a collision, is evidence of her nonuse of a
helmet admissible at trial? This is a gray area
— there is no California case law on point.

During Discovery

The admissibility of helmet nonuse is
typically raised in motions in limine and
decided shortly before trial. Therefore, you
must assume evidence of helmet nonuse
will be admitted and address the issue
accordingly during discovery.

The focus during discovery is the
reasonableness of the bicyclist’s conduct,
the customs and practices in the community
and whether a helmet would have made a
difference (i.e., causation).

Reasonableness

If evidence of helmet nonuse is admitted on
the issue of comparative negligence, then the
jury is instructed that it “must decide how a
reasonably careful person would have acted
in plaintiff’s situation.” (See CACI 401.)

The bicyclist must be prepared to answer
questions regarding helmet nonuse at her
deposition. She should consider every reason
why a helmet was not worn, including time
of day, traffic conditions, length of the ride,
location of the collision, type of ride (fitness,
commuter or pleasure) and whether she was
riding on a street, a bike path or a sidewalk.

The bicyclist’s deposition answers should
be truthful and complete. In the following
excerpt, the bicyclist’s response was good, but
should have incorporated more factors about
why he did not wear a helmet.

Defense Counsel: Why weren’t you wearing a
helmet on the day of the accident?

Answer: Because it didn’t even occur to me, to
be honest. Nobody [on campus] wears helmers.
And my bike ride was a five-minute ride across
the street to get to campus. And yeah, I mean,
it just didn’t even occur to me. 1 don’t know

anybody [on campus] that wears a helmet when
they bike ride.

Customs and Practices

If evidence of helmet nonuse is admitted on
the issue of comparative negligence, then
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the jury is instructed that it “may consider
customs or practices in the community”
in deciding whether the bicyclist acted
reasonably. (See CACI 413.)

It is important to visit the scene of the
collision. Videotaping the scene under
similar conditions can provide good evidence
of customs and practices to present directly
to the jury and to use while deposing experts.
You should interview witnesses to the
collision and residents and business owners
who live near the scene about the customs
and practices of bicyclists in the area. Ask
deponents about the customs and practices
of bicyclists in the area. Any expert who went
to the scene should be questioned regarding
her observations.

In the excerpt below, the defense took the
deposition of a counselor who had seen the
bicyclist before the collision, but she also
had knowledge as to customs and practices.

Q: Is your office on campus?

A: Yes, it is.

Q: Are you familiar with students biking on
campus?

A: Yes.

Q: And in your experience do students bike on
campus without wearing their helmets?

A: Yes.

Q: In your time at [the university] are you able
to estimate for me the percentage of students you
see biking without helmets as opposed to those
biking with helmets?

A: I cannot give a percentage bur I will say in
my observation the majority of students bike
without helmets on campus.

Causation

If evidence of helmet nonuse is admitted on
the issue of comparative negligence, then
the jury is instructed that the defense must
prove the negligence was a substantial factor
in causing her harm (See CACI 405). The
question to be answered is whether a helmet
would have prevented the specific injury or
lessened its severity. Each side will retain
experts, usually in the fields of accident
reconstruction, biomechanics, kinesiology,

and medicine.
Continued on page 15
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We are proud to announce investigators Patrick Conley, Scott Ross, and Eric Leonard
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investigative needs.

Patrick Conley — Franklin Global, Inc. (805) 390-9913
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LITIGATING BICYCLE CASES: HANDLING NONUSE OF A BICYCLE HELMET

Continued from page 11

Excluding Evidence of Helmet Nonuse

Evidence of an adult’s nonuse of a bicycle
helmet should be inadmissible as to the issues
of comparative negligence and mitigation
of damages.

Comparative Negligence

Comparative negligence requires a breach of
a legal duty to use due care and the breach
must be the proximate or legal cause of
the resulting injury. (Ladd v. County of San
Mateo (1996) 12 Cal.4th 913, 917.)

The nonuse of a helmet is not a violation of a
legal duty to use due care. An adult bicyclist
is under no legal duty to wear a helmet. An
adult bicyclist is also under no legal duty to
guard against the negligence of motorists. A
bicyclist has the right to expect that mortorists
will use reasonable care and not violate the
law: “Every person has a right to presume
that every other person will perform his
duty and obey the law and in the absence
of reasonable grounds to think otherwise,
it is not negligence to assume that he is not

exposed to danger which could come to him
only by violation of law or duty by such other
person.” (Celli v. Sports Car Club of America,
Inc. (1972) 29 Cal.App.3d 511, 523.)

The nonuse of a helmet is rarely, if ever,
the proximate or legal cause of the collision
between the motorist and the bicyclist.

Mitigation of Damages

The rule on mitigation of damages is: “An
injured person must use reasonable diligence
in caring for his injuries.” (Christiansen v.

Hollings (1941) 44 Cal.App.2d 332, 346.)

There is no duty, however, to mitigate
damages before a collision. “The rule of
[mitigation of damages] comes into play after
a legal wrong has occurred, but while some
damages may still be averted...” (Pool v. City
of Oakland (1986) 42 Cal.3d 1051, 1066
(internal citations omitted).) “[A] plaintiff’s
failure to mitigate [bars] recovery of only the
portion of damages which could have been
avoided by ordinary care after the injury.”
(LeMons v. Regents of University of California
(1978) 21 Cal.3d 869, 874-875.)

CERTIFIED PUBLIC ACCOUNTANTS
TAX PROFESSIONALS SINCE 1944
THERE’S NO SUBSTITUTE FOR
EXPERIENCE & EXPERTISE

*« TRUSTEE & EXECUTOR SERVICES

e TRUST & PROBATE ACCOUNTING

e FIDUCIARY INCOME TAX RETURNS
e ESTATE TAX RETURNS
¢ ESTATE PLANNING

« ELDERCARE SERVICES

Nonuse of a bicycle helmet is not a failure
to mitigate damages. A bicyclist’s nonuse
of a helmet occurs before the collision, not
after it.

Addressing Helmet Nonuse Before Trial

Written discovery should be propounded
regarding the defense’s factual bases for its
contentions of comparative negligence and
failure to mitigate damages. If the only fact
to support these contentions is the nonuse
of a helmet, then it may be worthwhile to
bring a motion for summary adjudication
on these defenses so there is more certainty
as to what evidence will be admitted at trial.

(CCP §437¢(f)(1).)

Marc Anderson
practices at Hiepler &
Hiepler in Oxnard.
He was on the Page
Elementary School
Unicycle Team and
enjoys accordion music.

JACOBS & JACOBS

ACCOUNTANCY CORPORATION

THOUSAND OAKS

(805) 646-4321

(805) 497-4007

JOHN JACOBS, CPA

GREGG BURT, CPA

PAUL THOMAS, CPA
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A CELEBRATION OF LAW LIBRARY DIRECTOR JANE MEYER

by Dolly Moehrle

The Ventura County Law Library announces

that after nearly twenty years with the law
library, Director Jane Meyer will retire on
August 1.

After receiving her Master of Library Science
degree from UCLA, Jane went on to work for
the Ventura County Library system, eventually
rising to the role of Acquisitions Librarian. In
1994, she accepted a position with the Ventura
County Law Library to replace outgoing
director Naydean Baker. Her father, the late
Hon. Francis J. Garvey, a superior court
judge in Los Angeles County, was delighted
to have her join the legal field — albeit in a
roundabout way.

Vincente E. Woodward, current President
of the Law Library Board of Trustees and
longtime board member, called her retirement
“A big loss.” Mr. Woodword continued, “It’s
been an absolute pleasure working with Jane
over the years. Her fiscal acumen has kept
the law library active and useful” in the face
of declining revenues. Under her tenure the
library added internet service, an online
catalog, and other innovations.

Local attorney and library patron Mark
E. Hancock said Jane “went above and

beyond. Not only did she keep the books

updated and on the shelves and bring
the law library into the computer age,
but she knew how to research and would
help patrons find more obscure items, like
articles from legal publications.”

Hancock recalled when Jane assisted
him with a complicated Federal ERISA/
Disability Law question.

“Ms. Meyer not only heard and understood
my query to her one day, but the next time I
saw her she had found an article discussing
the very question we had talked about,
which cited a recent Ninth Circuit case
favorable to my client’s position. I cited
it and won. That’s service and a good law
librarian for you.”

Jane plans to spend her retirement traveling,
including spending more time with her adult
children, a son in Lake Tahoe and a daughter
in San Diego County, and spoiling her two
grandchildren. First on the agenda: a trip to
Australia and New Zealand.

The Law Library Board is in the process
of selecting a replacement Law Library
Director.

A celebration of Jane’s career will be held at
the law library on Friday, August 1, from
12pm-5pm. Please drop by to enjoy light
refreshments and to wish her well in her
retirement!

Dolly Moehrle is a librarian at the Ventura
County Law Library.

Ask about our presentation on e-discovery.

ERDICT RESOURCES

Forensic & Litigation Support Services
(805) 445-1997 | www.verdict.net

Clients include most major area law firms,
and many of the AM Law 100.
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“I HAVE MADE WINE!” A NEW VENTURA MANTRA?

by Antonio Verdiny

There is a wine buzz in Ventura, or is it a
hum, like the sound of busy bees working,
making the sweet life-sustaining liquid they
guard with their lives? Maybe it’s the hum
of so many crusher-stemmer machines
squeezing out the bacchanalian nectars of
cabernet, syrah, pinot noir, chardonnay,
zinfandel and more grape varietals in the
cellars of master winemakers and the garages
of private oenophile doctors, lawyers,
engineers, retired nuclear physisists, test
pilots and entrepreneurs. Local people
have contracted the wine bug and manifest
the symptoms in epic proportions. Well,
maybe itis, indeed, a buzz. Not the buzz one
gets from overindulgence, but the groove,
the obsession of afficionados, enthusiasts,
fanatics, riding the wave of a shared and
growing love of wine.

This new love has put catching up on
dictation, the golf course, the waves at the
Point or Mondos, yard work, and sometimes,
even the family, on the back burner. I¢’s not
enough to drink the coveted juice, or collect
it in overstocked personal cellars, often
sneaking in new bottles past the spouse so
as not to incur nuptial wrath for spending
so many hard-earned dollars on libations; we
now want to try our hand at making wine.
The accomplishment brings to mind that
scene from “Castaway” where Tom Hanks,
after much perserverance, finally gets a fire

going and in jubilation boasts “I have made
fire!”

Why would “I have made wine” be on
the lips of weekend warriors? Isn't there
enough good wine to go around? Thanks
to the likes of Ojai Ridge, Ojai Vineyard,
Noble Oaks, Old Creek Winery, Boccali
Vineyards and Sine Qua Non, the possibility
of the Ojai area being granted American
Viticultural Area status could some day be
a real possibility. Meanwhile we are largely
unknown as a wine-producing region.
With so many top-notch wines pouring out
of Ventura County already, what’s the point?

Maybe it’s not enough to just drink wine.
We want to stain our hands with it. We have

to be more involved. We want to know how
it’s made and share in the joy of producing
something not only for personal pleasure but
that others can enjoy as well. When you share
a passion enjoyed by so many, it becomes
almost like a religion, a brotherhood, a
following. Motorcycle clubs are easily
recognizable and cultural groups identify one
another with bumper stickers, tee-shirts, and
places where they all congregate.

In the courts, the catch phrase among
attorneys, interpreters and court reporters
is, “What have you been drinking lately,” or
“Did you try the latest grenache,” or “Have
you been to the Cave yet”? Some of us have
taken wine classes together and shared tips
on our latest finds.

Yes, the wine buzz has more than caught on.
I¢s in its full revolutionary throes! Better
watch where you're walking, the streets are
showing signs of squashed grapes!

Did I really say that? Don’t go by what I
say, just head on down to 2351 Main St.
in Midtown Ventura and see for yourself!
There is your chance to get involved, but
let me warn you, once you have had that
one special wine moment, you are set for a
lifetime of wine obsession. Don’t worry, it’s
a good thing. Just sit back with a glass and
enjoy the ride. Next stop, you might get to
the point of running on a beach chanting
“I have made wine! I...have made...wine!”

Antonio Verdiny is a state-certified court
interpreter who teaches wine classes.
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FILM: “LOCKE” TAKES VIEWERS ON AN UNEXPECTED RIDE

By Bill Paterson

One of the joys of filmgoing is the discovery
of a film that breaks the mold and takes you
down a path you did not expect. “Locke”
is such a film. There is only one actor on
screen (the other actors are only heard on
the phone). All of the “action” takes place in
Ivan Locke’s (Tom Hardy) car over a period
of a few hours one fateful night. Alternately
ruminating on what he is about to do or
constantly on his cell phone, Ivan is trying to
extricate himself from the web he has woven.

Were this a normal day, Ivan would be
headed home for some sleep. At 5:30 the next
morning he is expected at a construction site
to supervise the pouring of the foundation of
a 50-story office building. It will be the largest
single cement pour in European history and
should be the capstone of his career. But
for reasons that slowly unfold as the night
progresses, Ivan does not intend to be there.

Ivan is a man who lives for his work. He has
planned the pour with meticulous precision,
knowing that the slightest mistake could
compromise the building. He is also a
devoted family man who is supposed to be
driving home to catch a soccer game with
his son, but Ivan has come to a decision
that may sabotage everything he cares about.

“Locke” is a showcase for one of the most
compelling solo acting performances of the
year and a stellar example of what a director
(Steven Knight) can do with a taut and lean
story line. Robert Redford’s performance in
“All Is Lost” was virtually devoid of dialogue
and it worked perfectly. By contrast, Ivan is
rarely off his phone as he attempts to fend
off his outraged and panicked boss, cajole
a nerve-wracked subordinate into covering
for him, and tries to explain to his wife the
no-win situation he has gotten himself into.

Alone in his car, Ivan is engaged in an
existential moral juggling act. On the one
hand he is trying to manage the critical
cement pour from his phone, much in the
way a pilot on the ground would try to guide
a passenger who has never flown a plane to
land it safely after the pilot collapsed. On
the other, he is giving his wife news that will
devastate her and doing his best to explain
to her why he thinks what he is doing is
the only ethical choice left open to him.

“Locke” is an intriguing mixture of a
suspense film and a morality play. The
suspense comes from wondering whether
Ivan can coordinate a complex construction
project with nothing but a cell phone
and a subordinate who is terrified of the
responsibility of being left in charge of
such a momentous undertaking. Will the
right roads be blocked off, is the rebar is in
perfect position and will all the cement trucks
get to the site at the right time and in the right
order? Before long things start to spiral out
of control and for every problem Ivan solves
another rises up to take its place. Imagine
your worst anxiety dream. Ivan is living it.

The pressure of trying to run the job by
remote control is only one of Ivan’s problems.
While he doesn’t feel he needs to tell his boss
why he is AWOL, he knows he cannot keep
the truth from his wife and hopes she will

understand why he has embarked on a path
which may well destroy everything they have
worked for. He is a man in the unenviable
position of trying to square a moral circle. He
has done something wrong and is convinced
that the only way he can make it right is
to continue on his single-minded journey.
But no matter which course of action he
takes, there will be a heavy price to pay.

“Locke” is a one-of-a-kind story anchored
by a mesmerizing performance by Tom
Hardy. It is the type of film that lends itself
to post-viewing discussion. Did Ivan make
the right choice? Were there others? And
what were all the considerations one might
weigh in making those choices oneself? A
truly original and memorable piece of work.

Bill Paterson is Of Counsel at Ferguson Case
Orr Paterson, where he is a founding partner.
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BARRISTERS’ CORNER: PERREN, BACK
AND COLEMAN WELCOME ADMITTEES

by Rachel Coleman

On June 3, Division Six, Second Appellate
District, Court of Appeal Justice Steven
Z. Perren swore in 21 new admittees to
the Bar. The comedy duo of the Ventura
County Superior Court Presiding Judge

Photo Credit: Steve Henderson

Brian Back and Assistant Presiding Judge
Donald Coleman co-hosted the ceremony
with Justice Perren. A majority of the
admittees reported they planned to practice
in the area.

(L3

Court Appointed Receiver/Referee

r. Nielson is more than just a pretty face.
He is one of our best receivers.”

The Superior Court has appointed Mr. Nielson in over 400 cases
involving the sale of real property, partnership or business
dissolutions, partition actions and matters requiring a referee.

LINDSAY F. NIELSON
Attorney at Law

Member — California Receiver Forum

Email: nielsonlaw@aol.com

845 E. Santa Clara, Ventura, CA 93001
(805) 658-0977

(Hon. John J. Hunter, October 9, 1999)

Ventura County Bar Association President
Laura Bartels, Barristers President Rachel
Coleman, and Barristers Board member/
California Young Lawyers Association
Board member Katie Becker gave inspiring
speeches welcoming the new attorneys to the
practice of law and to become members of
the local bar and associated groups. David
Cunningham from the American Bar
Association, Charmaine Buehner, Past-
President of Women Lawyers of Ventura
County and Thomas Kitchen from the
Ventura County Veterans Legal Clinic also
gave congratulatory remarks to the new
admittees, and encouraged them to become
involved in the local legal community.

The Barristers also invited the new admittees
to attend our upcoming Barristers events.
The next event is Barristers Bowling Night
at Harley’s Bowling Center in Camarillo on
July 17, from 6 pm to 8 pm. All proceeds
from Bowling Night will benefit the Make-
a-Wish Foundation. This event is open to
the public as well as all attorneys, judges and
their friends and family. The Barristers also
called upon the new attorneys to fill out an
application for the Mentorship Program
and to attend the Wine and Cheese Night
at Ferguson Case Orr Paterson on August 21
from 5:30 pm to 8 pm. Wine and Cheese
Night celebrates the Mentorship Program
and introduces the mentors to the mentees.
All attorneys, new and well established, as
well as local jurists, are invited. Because
the admittees would not remember a word
said by the speakers, the new lawyers were
provided with a copy of CITATIONS that
contained flyers of all the local bar affiliates’
upcoming events.

Rachel Coleman is an
associate at David Lehr
Law, where she handles
criminal and juvenile
matters. She is also
president of Barristers.
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Law Firm — 674 County Square Drive,
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from government center — walk to court!
Contact Janet at (805)302-8238 or Janet@
JanetMertesLaw.com.
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b
EXCC S D Ot PR D Ot PR D Ot o o o by Steve Henderson, Executive Director, M.A., CAE

Judge Brian Back presided over the new
admittee swearing-in ceremony June 3 inside
Courtroom #22. He was capably assisted
by Justice Steven Perren and Judge Don
Coleman. Their remarks to the 21 new
lawyers were eloquent and compelling.
Special thanks to Bailiff Gary Morales and
Court Executive Assistant Victoria Borjesson
for keeping matters calm and organized.
New attorney Analise Martinez drove
all the way from Henderson, Nevada to
participate...The City of Los Angeles has
agreed to pay $215,000 to a man who was
kicked out of a governmental meeting in
2011 after wearing a Ku Klux Klan hood
and a t-shirt with a racial slur and being cited
for disturbing a public assembly. Although
the case against Michael Hunt was never
prosecuted, he sued over the alleged violation
of his constitutional free speech rights. Hunt,
who is black, was wearing a KKK hood and a
t-shirt with “a profanity and a racial slur used
to describe African Americans.” However,
the city attorney said in a written report
that most witnesses felt Hunt’s attire “was
only mildly distracting and confusing”...A
fine turnout indeed for Michael Beckwith’s
memorial service June
13. A Vietnam vet,
he fought the Big C a
couple times. There will
be a story about Mike
in the August issue of

CITATIONS.

Now this is
pretty cool, no
matter what
side of the
aisle you are
from. Barry
Reagan’s
son, Clayton,
graduated the
last week of May from West Point. Look
who handed him his diploma...Matt
Mitten, a professor at Marquette University’s
law school, recently was named the next
president of the Sports Lawyers Association,
a 1700-member organization for those who
practice and teach sports law. Sports law
applies general law fields — labor, contract,
tax and intellectual property — to the wide
world of athletics. The lawyers who practice it
are generally distinct from sports agents, and
might serve as general counsel for a sports
team or a personal lawyer for professional
athletes... William Winfield is on an ABA
working group for “consumer protection
law reform.” The group is part of the ABA
Model Code Project and is exploring what
changes should be proposed to congress, at
the end of 2016, for revisions to the U.S.
Bankruptcy Code. Bill and the ABA are
asking for “input from local practitioners.”
Any local bankruptcy attorney is invited to
convey ideas to him at wwinfield@lrmms.

com or 981.8555...

Robert Ostrove had two letters-to-the-editor
printed only a week apart from one another
in the Los Angeles Times. One related to the
Dodgers and one to Donald Sterling. The
Donald one went like this: “Donald Sterling
has the last 2 billion laughs.”...Book of the
Month — 7he Divide: American Injustice in
the Age of the Wealth Gap, by Matt Taibbi.
416pp. Spiegel & Grau, $27. He argues that
this country’s unequal wealth is producing
unequal outcomes in the criminal justice

n system...A baby
is born! Katie
Clunen gave
birth May 22 to
Courtney Grace
Elizabeth. Father
Tim is doing fine
.Long time CITATIONS Editorial
Board member Lou Vigorita is taking a

as well..

well-deserved leave of absence.

Steve Blum, a veteran
member of the Law Day
5K Race Committee,
was inducted into the
Ventura County Sports
Hall of Fame June 8.
Steve was one of five

inductees. The honored
group also includes the Bryan brothers, Bob
and Mike Bryan. Congrats to Steve may be
made at blumper2@gmail.com or 644.0876.

Steve Feder’s son
David graduated
Number 1 in
his law school
class at Harvard
University this
past May. He'll
be hanging his
hat at the Tenth
Circuit Court
of Appeals in

Denver.

] The Green
Law Group has added Dan Spurgeon
to its construction, business, real estate,
employment and OSHA practice in Simi
Valley. Dan remains an officer in the Air
Force Reserve and may be reached at
306.1100 ext. 24...Martin Zaehringer had
a Letter to the Editor printed in the June
issue of California Lawyer. It was about the
CLAY Awards and the lack of representation
from Ventura County...

Steve Henderson has been the executive
director and chief executive officer of the
Ventura County Bar Association and its
affiliated organizations since November 1990.
His housing in Sao Paulo was horrible but the
play on the pitch was perfect. He placed all
his money on Germany, so the trip paid for
itself: Additionally, it was a very good June as
his favorite teams, the Spurs and the Kings,
won titles. Henderson may be reached at
steve@vcba.org, FB, Twitter at stevehendol,
Linkedln, or better yet, 650.7599.
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Find out what they are thinking.....
Conduct a Jury Focus Group

Holding a Jury Focus Group before trial can give you the advantage by affording you the opportunity
to test your case in front of a panel of mock jurors. Holding a focus group in the early stages of your
case can expose potential problems as well as help point your case in the right direction.

We take all of the hassles out of the process as well. Our facility provides dedicated focus group rooms
with closed circuit viewing and video recording for viewing later.

We provide the Jurors, A/V Equipment, food and beverages, all for a price that is surprisingly affordable.

Call today for details
and Client discounts

L g
Persoral is my “go to” source for

COURT REPORTERS, INC. all of my Jury Focus Groups and

800-43-DEPOS Court Reporting needs. They

surpass all my expectations.
www.personalcourtreporters.com ~Michael Alder
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Wifey with law clerk
Jeff and Daughter
Kaylene

Picture’s from TEAM
DLLs recent Spartan
Races to benefit
building houses for
wounded veterans.
See you in July for the
Beast!

(13 Miles)
www.spartanrace.com

Wifey and Kaylene after
the eight mile race

Kaylene jumps over fire! Proud Sponsor

We appreciate your criminal law referrals/
WWW.DavidLehrLaw.COM
805-477-0070
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