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That was the upshot of a particularly
memorable conversation I had with my

eldest daughter when she was about 6 or
7 years old. The conversation has come to
my mind several times recently, thanks to
our poor — although allegedly improving —
economy. The conversation Julia and I had
went something like this.

I was scheduled to sit as the judge pro-tem
in probate a day or two later, and had to stop
by the courthouse to drop off my tentative
rulings, which were to be prepared and
posted prior to my assignment date. Julia
was in the car with me and we had just come
from my office, my “real job.” This was one
in a series of stops and errands, typical for a
working mother of young children.

When she asked why we were stopping by
the courthouse, I explained to her that it was
something I had to take care of for work.

“But I thought you worked at your office?”
she asked.

“Well, I do, but I also sometimes work here,
when the judge asks me to.”

“So, this is your office?”

“No, my office is where we just were,
where Nita works.” Nita was our long-time
secretary. “I just work here sometimes, when
I need to be a judge for a day.”

“Did Grandma work here, too?” Now she’s

getting seriously confused. My mom had
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By Kendall VanConas

retired a few years before this, and Julia knew
that we had been in practice together.

“No, Grandma never worked here. She
worked at my office, which used to be just
her office. But when I grew up and went to
law school, I decided to work with her at the
office. Maybe one day when you grow up, if
you decide to go to law school too, you can
come to work at the office with me.”

After several moments of processing, Julia
replied with a heavy sigh, “Yeah. Or I could
just work at the mall.”

The trickle-down effect of the poor economy
has touched all of us in some way, and it
doesn’t come as news to any of us — practicing
lawyers or those who support the practice
of law — that we are in the same leaky boat
as the rest of the world. Aside from the
traditional results, such as layoffs, part-time
work, reductions in benefits and the like,
the economy has affected the legal field in
ways that you don't often hear about, but
that cause one to consider the future of our
profession.

The state of New Jersey came up with a novel
way of increasing revenue without increasing
their payroll. A hiring freeze prevented the
New Jersey Attorney General’s office from
hiring a replacement when one of their
lawyers left. Seeing attorney positions in her
office down about 25 percent, and knowing
that lots of lawyers were looking for work,
the New Jersey Attorney General created a
volunteer program. While many of us have
found ourselves unintentionally working for
free lately, the New Jersey AG’s office has
three full-time attorneys who volunteer their
time for the debt recovery unit.

The volunteer attorney must commit at
least 20 hours a week for three months, but
most have stayed on for more beyond that
commitment. The typical volunteer lawyer
is a recent law school graduate who has
not yet landed their first job, thanks to a
shrinking pool of available positions. But the
experience has paid off for both employer and
employee. The volunteers are earning some
valuable legal experience doing research,
taking depositions, and occasionally sitting
as second-chair in court, while the state of

New Jersey has increased revenue not only
by increasing the collections thanks to the
extra help, but also by saving loads of money
on salary and benefits.

In keeping with past down economies,
certain sectors of crime have recently
increased, and some California attorneys
have sadly been the perpetrators. The
California State Bar reports an increasing
number of lawyers who will be disciplined
this year for wrongdoing associated in some
way with the recession. Clients who in the
past might have been timely and diligent
in paying their legal fees have turned into
slow- or no- payers, making their lawyers
more desperate themselves.

It is no surprise to learn that there has been
an uptick in the traditional culprits that
land attorneys before the State Bar Court,
such as mishandling of client trust funds.
In 2008, the State Bar’s Office of Chief
Trial Counsel filed in State Bar Court 369
notices containing more than 650 different
disciplinary charges — from the prior year,
this represents a 15 percent increase in the
number of notices filed, and 21 percent
increase in the total number of charges
contained in those notices. As of this writing,
2009 figures were not yet available.

But the recession itself spawned its own
cottage industry —loan re-modifications. And
sadly, there are dishonest attorneys always at
the ready to assist. Under investigation are
more than 1,200 loan modification cases
where consumers have complained that
their attorney promised to help and did
nothing. In February, a Southern California
lawyer gained the distinction of becoming
the first California lawyer arrested due to
alleged illicit loan modification activities.
Christopher Lee Diener was charged with
more than 100 felonies, including grand
theft by false pretenses, conspiracy to commit
grand theft, and perjury. If convicted, he
faces up to 70 years in prison. But it’s not
just licensed attorneys who find themselves
out of work and out of options. In 2008,
Harvard Law School launched a tuition
waiver program for third-year students who

Continued on page 4
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agreed to commit their practice to public
interest law for five years after graduation.
For the first two years that the program
was in operation, the university forgave
partial tuition for participating students,
and waived the full $40,000 tuition during
the final two years. Late last year, Harvard
announced that the program was suspended
indefinitely to incoming students.

Harvard suffered an almost unfathomable
loss in its endowment fund, down to $11
billion in 2009 from a high of $36.9 billion.
The $25 billion loss coincided with a larger-
than-expected turnout in students looking
for public interest jobs, many of whom were
no doubt interested in the field because
the big law firms have cut back on hiring
students, or postponed their start dates.

Self-described legal tabloids Above TheLaw.
com and LawShucks.com have teamed up
to keep track of the layoffs since January of
last year. According to those sites, since Jan.
1, 2008, more than 14,000 people, lawyers
and staff, have been laid off by major law
firms. The biggest hits came during the first
quarter of last year, when about half of the
total layoffs occurred. About 250 were laid
off in the first two months of this year.

So what does all this mean? For one thing,
Julia’s well-thought out plan for her future
employment might not come to pass. She
is now 14-years-old, and our average month
sees us make multiple trips to the mall.
Each time we walk through we see more
and more empty storefronts. It sounded so
simple, didn’t it? “I could just work at the
mall.” I sadly suspect that the retail jobs in
the local mall are now being sought after by
some of the approximately 15,000 lawyers
and staff who have lost their jobs in the last
couple of years. Maybe she’ll have to go to
law school after all.

Kendall VanConas is a parmer at Arnold,
Bleuel, LaRochelle, et al., practicing probate
and estate planning law.
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THE DONTQUITMAN OF SAN BUENAVENTURA:
AN INTERVIEW WITH MARK KIRWIN

By Kate Brolan
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Just days after Mark Kirwin was interviewed

for this article, an earthquake devastated the
small impoverished nation of Haiti. Within
hours of getting this news, Mark and Angela
Kirwin began making contacts and gearing
up Kirwin International Relief Foundation
(KIRF) to join the relief work in Haiti.

On Feb. 7, Kirwin and two volunteers arrived
in Port-au-Prince, Haiti.

“We are in the middle of a huge city. About
1.2 million people are displaced and over
200,000 are dead. No one is sure how
many,” Kirwin said. “There are tent camps
everywhere. Driving into Port-au-Prince was
like trying to drive a van through the Ventura
County Fair — or like driving in Gaya, India
but without the cows.”

A KIRF volunteer with Mark had a former
business partner located in Port-au-Prince. He
took them to the encampments of homeless
earthquake survivors desperate for food and
water. “There are several distribution centers
inside Port-au-Prince, but the aid is not
reaching many areas where people have fled
the disaster zone and have no transportation,”
Kirwin said. “The inadequate distribution is
similar to what I witnessed had after Hurricane
Katrina in Mississippi and Louisiana. The
lack of road access and lack of transportation
has made sourcing food and water exceedingly
difficult. There is also a shortage of petrol,
further inhibiting distribution. However,
the Haitians are working hard dealing with a
horrible situation.”

Kirwin says he has not observed any aggression.
He has heard and witnessed countless small
acts of kindness, neighbors helping neighbors,
strangers helping strangers.

Kirwin is a partner of Haffner, Haffner
and Kirwin, and a principal of 11th Hour
Mediation. In practice for over 19 years,
Kirwin is a certified mediator, litigator and
arbitrator. Mark is married to Angela Kirwin,
the father of two, an avid surfer, martial arts
black belt and one of the most life-engaged
persons I have ever had the pleasure of
meeting. Mark and Angela Kirwin are the
Founders and Co-directors of KIRF, a project

that brings aid directly to disaster survivors.

Kirwin was born and raised in the Bermuda
Islands. He immigrated to the U.S and
became a citizen while he was attending
California Western School of Law. Becoming
a U.S. citizen was an extraordinary event for
Kirwin, magnifying the significance of his law
studies. One of five children, his instinctive
commitment to helping others is a natural
extension of his upbringing.

“Helping our neighbors was a part of family
life, to pitch in and lend a hand,” Kirwin
said. “My parents often took in international
students or provided help to poorer families
living in our neighborhood. It was just a
matter of doing your part.”

As far as MarK’s international work, surely
the apple doesn’t fall far from the tree. Soon

after Idi Amin, “the Butcher of Uganda,”
was deposed and exiled in the 1980s, Mark’s
mother set out for Africa. Mrs. Kirwin
assisted in helping women and children
of Uganda piece their broken lives back
together following years of horrific violence
and atrocities. Back in the States, the entire
Kirwin family became involved by sending
care packages, not to mention supporting
their mother’s absence. Kirwin’s father has
also influenced his work. “My father was an
orphan but he managed with even minimal
support to change his life and raise his own
family,” Kirwin said. “Both of my parents
wete examples of what one person could do
to affect lives.”

Kirwin’s inspiration for KIRF was his
upbringing, but the organization’s inception
was actually prompted by the Kirwins own
serendipitous survival of a natural disaster. In
December of 2004, Mark, Angela, and their
two children were vacationing in Thailand.
Having spent a few nights at a popular
tourist resort, the Kirwins decided to move
to a quieter island. Twenty-four hours later
the large resort the Kirwins had left was
pulverized by a gigantic wall of water, the
infamous Thailand tsunami. In a second
fateful incident, the Kirwins had made
reservations to take a boat tour departing the
next morning. The family accidentally slept
in and missed the departure. Hours later, the
same boat was swallowed into the upheaval,
leaving no survivors.
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To this day Kirwin shakes his head in
disbelief, “Things could have turned out very

differently, not just once but twice. You don’t
come through something like that without
taking something away.”

Not the kind of people to sit back, the Kirwins
immediately began helping survivors. They
assisted foreign tourists to contact their
families, made alternative arrangements for
them to travel home, and found clothing to
give to those who had lost all of their personal
effects.

“Our children saw a lot of things young
ones in our culture don't see, but they have
learned a lot about life, we have become
closer as a family because of this experience.
We all pitched in as we could.” Mark
reiterates, “It was just what you did under
the circumstances.”

For five years KIRF has provided on-the-
ground response and support to survivors of
natural disasters, man-made disasters, political
upheavals, and the results of life's inequities.
Kirwin and other volunteers finance their
own travel expenses; all donations to KIRF
are used for supplies or transportation. KIRF
has been extremely successful in getting
medical supplies, living supplies, food and
water into devastated areas where other
organizations have not. KIRF projects have
also rebuilt schools, assisted orphanages in
remote areas, provided educational materials,
and given university scholarships to children
orphaned by disaster. I asked Kirwin how

KIRF manages to move through the obstacles
and intricacies of the culture, and politics of
foreign landscapes.

“It is surprising what a single person can do,
not that it’s easy,” he said. “We work in a way
that gains trust. We show up and do what
we say we are going to do. Being an attorney
from the U.S. has been very helpful. My
legal training and experience gives me some
amount of credibility and the capability to
solve problems quickly. While other relief
agencies have been stymied by government
bureaucracy, or their own incompetence,
KIRF has been able to bring immediate help
and ongoing support to people in distressed
areas in the U.S. and abroad. “We work
closely with the locals and collaborate with
organizations who directly work to benefit
survivors. Because KIRF has no other agenda
our work has gained a lot of respect, securing
consistent contacts as well as public support.
People drop what they’re doing and leave their
jobs for the day to help us, when they know
we are only there to help their people.”

In Haiti, KIRF found homeless encampments
unknown to the international aid organizations
and delivered over 15,000 pounds of food in
three days. They purchased food and supplies
from local businesses in order to help sustain
Haiti’s slim to non-existent economy. KIRF
distributed “new and almost new” children’s
shoes donated by Oak Grove School in
Ojai. In addition, they have supplied water

Continued on page 20
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ESCAPE FROM SELF-INFLICTED EDUCATION:
REALITY IN THINKING AND ACTION

By David C. Peterson

As mediators we witness the best and worst
negotiators. This article focuses on preventing
errors which arise out of miscalculations
in judgment stemming from insufficient
preparation, unproductive reactions and
myopic vision. The primary culprit seems to
be one’s ego. While it is required for success,
too much of it will suffocate or push aside
the wisdom, experience, practical thought,
calm reflection, clear-mindedness and other
necessary brain functions required to take
effective action and make optimum decisions
for one’s client. The untamed mind and ego
cause distortions in thinking and remove one’s
drive to prepare effectively.

There is obvious risk faced by a client when
a matter is not settled. Experienced litigators
know there is never a sure thing. Those slow
to learn this truth will acknowledge that their
education in this regard was self-inflicted.
Michael Caro, after he became one the best
poker players in the world, attributed his
belated success to repeated mistakes. It is not
necessary to be educated by a succession of
miscalculations.

You will find that experienced mediators
are able to assist attorneys and parties most
effectively during the mediation process
when the attorneys understand and apply the
suggestions outlined below. These principles
and practices have been written and taught
extensively by the world’s most experienced
negotiators, including successful trial lawyers.

1. When in mediation or negotiation,
listen closely and seek to learn.

We seem afraid to learn from the other side.
The more we understand about the other side,
however, the better we are able to grasp the
entire picture and see clearly the landscape that
must be negotiated. Better decisions are made
out of more complete knowledge.

2. Accept the reality of what is.

The inability to see things as clearly as we
should is a part of being human. Heuristics
and Biases, The Psychology of Intuitive Judgment
(Cambridge, 2002). No one is immune from
interpretations of circumstances and events

which are most favorable to them. It is a

powerful, self-protecting mechanism that we
are born with. We need to see things in a way
that best suits our needs and desires. Argue with
reality, however, and you will lose every time.
As Kathleen Casey Theisen puts it, “Acceptance
is not submission; it is acknowledgment of the
facts of a situation, then deciding what you're
going to do about it.”

3. Maintain focus, don't get sidetracked
by the immaterial.

Too many times we are distracted by
inconsequential matters or events arising
during interactions or exchanges. It may be
a rude remark or a fact or issue raised by the
other side which is immaterial but nevertheless
results in a negative emotional reaction. Our
focus can easily be lost when this occurs. We
know from war history that significant battles
were lost when attention was diverted from
the main battle by small skirmishes started
intentionally by the opposition.

4. Be organized and prepared.

One of the worst offenses committed during
mediation or negotiation is the lack of
preparedness or lack of organization. Ifyou do
not have all of your ammunition immediately
available, your effectiveness is compromised.
Facts, evidence, supporting law and crisp
statements outlining your client’s position,
and support for it, need to be retrievable at a
moments notice.

5. If things are going south, don’t pretend
they aren’t.

In the words of Bobby Jones, “We must all
learn to play the ball where it lies.” Usually
an opponent is much more amenable to a
settlement better than the client will obtain
at trial when terms are offered which reflect
the reality of the circumstances. Pretending
that what is so obvious is not true or has
not occurred robs the client of the ability to
gracefully get out of the problematic situation.
Pushing back at the other side under these
circumstances causes them to want to punish
your client out of anger or frustration.
Negotiate within the range dictated by the
circumstances.

6. If your position is growing stronger,
don’t overplay it.

Another mistake made is when one’s position
appears to be growing in strength. There is a
tendency to overreach. Feeling emboldened,
demands are made which are far outside the
zone of reason. A stronger case does not always
mean a sure thing. And a sure thing does
not mean one will obtain more than what is
reasonable to expect under the circumstances.
Opverreaching causes the other side to shrink
away from the negotiation and puts your client
at risk of failing to achieve a better net result
than that obtainable through trial.

7. Negotiate within the “reasonable zone”.

This is one of the most common mistakes
made. Its not always easy to narrow down a
reasonable range. However, it is quite obvious
most times what is outrageous to expect or
demand. While it may be true that one sets
the bar with one’s opening number it is also
true that attempting to set a bar that is patently
ridiculous can ruin one’s credibility and severely
hamper or ruin the negotiation.

8. Approach negotiation with optimism
and maintain patience along with
perseverance.

If you go into a mediation believing it will fail
or if you lose hope as it progresses, odds of
failure increase. Even if it seems a settlement
is unreachable don’t give up too soon. Be the
first to leave and you will never know whether
the matter would have settled. Unless you
feel it best to depart first for tactical reasons,
is never a good idea to get up and go when
the other side is willing to stay. You cannot
know what is going through the minds of those
opposing you. If they are not leaving it means
they are still willing to play ball. Negotiators
who settle more cases and mediators with the
highest rates of settlement are those who are
patient and persevere.

9. Propose practical terms of agreement
when an understanding has been reached.

A common error occurs when an attorney
proposes settlement language which is
unnecessarily harsh or presented in a way
that is offensive to the other side. In their



zeal to impress their clients or to get an edge
on their opponent, attorneys will propose
terms that are unnecessarily harsh, offensive
or which significantly alter an understanding
in principle. This is usually done without
considering the effect on the other side.
Agreements in principle break down or the
settlement process is hampered or unnecessarily
delayed by such tactics or strategies. How do
you know if a proposed term is inappropriate,
offensive or overreaching? Put yourself in the
shoes of the other side and consider how you
would react if such terms were presented to
you under the same circumstances.

10. Finish strong: Don't delay preparation
of a comprehensive agreement.

It is unwise to let a matter rest overnight or
longer in order to draft a settlement agreement.
Too many settlements are ruined by the failure
to immediately work to complete a document
which contains the material terms and
necessary enforcement language. While our
fortitude can be tested by the end of a lengthy
and difficult negotiation, the fact that it was
lengthy and difficult are the most compelling
reasons to get it all down in writing before
anyone leaves.

The following readings are recommended to
assist further in grasping the most effective
principles and strategies in negotiation: How
to Argue and Win Every Time (Gerry Spence),
How to Win any Negotiation (Robert Mayer)
You Can Negotiate Anything (Herb Cohen),
Smart Negotiating (John Patrick Dolan),
Fearless Negotiating (Michael C. Donaldson),
Mastering Business Negotiation (R.J. Lewicki
& A. Hiam), Getting to Yes (R. Fisher & W.
Ury), and How to Negotiate Effectively (David
Oliver).

David C. Peterson is a full-time mediator in
litigated cases and frequent MCLE provider,
practicing since 1995 along the Central Coast
of California. He holds Masters and LLM
Degrees in Dispute Resolution from Pepperdine
University School of Law, Straus Institute for
Dispute Resolution.

JAMS Ventura
Resolution Experts

Full-Time Arbitrators & Mediators Dedicated
to Resolving the Most Challenging Disputes

HON. MELINDA
A. JOHNSON (RET.)

HON. WILLIAM
L. PECK (RET.)

HON. STEVEN NANCY J.
J. STONE (RET.) WARREN, ESQ.

€

THE RESOLUTION EXPERTS®

1.800.352.JAMS

Visit our new, enhanced website for unrestricted
access to our national roster of more than 250
neutrals and their bios: www.jamsadr.com
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TIME FOR A CHANGE?

By Marc Dion

With the new year comes new reflection. I've
often wondered what it means to be a great
family law attorney. Does it mean “winning”
cases? Does it mean being able to recite all the
rules off the top of your head? Does it mean
getting as much as you can for your client at
the expense of the other side, or worse, your
reputation? Or is it something bigger?

Recently we have had serious tragedies
directly involving family law litigants. Some
of those tragedies have even resulted in the
death of children. That got me wondering:
Did the parent who took the lives of innocent
children believe that result was the ultimate
“win” for him? Is there something inherent
in litigating family law cases at any cost that
fuels this mentality?

In addition to the tragic outcomes, there can
be a financial impact as well. Some of us have
made it through this recession untouched,
others did not fare so well. My office was
very fortunate. We do not advertise, we
work exclusively off of referral, we enjoy
great relationships with our clients, and the
recession had almost no impact on our cases
or our revenue.

I am convinced that screening out “bad”
clients who are self-destructive, or only want
to use the legal system to inflict some sort
of pain or revenge has helped tremendously.
Refusing to provide that type of service if
someone does slip though our screening
process further helped that stability.

The clients I do choose to help must be the
right fit for the philosophy in our office. Each
one gets to hear my “Orange” story at the
very beginning of their case. I am sure most
of us practicing family law are very familiar
with that story — for those who are, please
bear with me...

On a hot summer day two people began
fighting over the same orange. They
kept fighting and arguing over who
would get the single orange. Finally, they
decided to cut the orange in half and go
their separate ways. As they walked in
opposite directions one of them peeled
the orange, threw away the peel, and ate
the tasty fruit inside. The other person
peeled the orange and threw away the
fruit, because she only wanted the peel

in order to zest a cake that was already
made.

The point of telling this story to our clients
is to help them begin mentally getting away
from their limited “positions” and begin to
explore both their own interests and the
possible interests of the other side in order
to potentially find a solution that will benefit

both sides.

Positional based bickering certainly does
not take any intellect or tact — we've all
been taught how to demand our positions
from the day we were born. Just watch two
five-year-olds fight over the same toy. It is
much simpler, and a lower form of problem
solving, that takes much less skill and finesse
than working on an interest-based dialogue.
Doesn’t watching two five-year-olds argue
strikingly remind you of the typical family
law case?

Positional based bickering is similar to a
used car deal. Remember the last time you
bought a car. Likely it went something like
this — “My boss needs to get $20,000”...and
you may have replied. “Well I'll only give you
$15,000,” and so on and so on. Each offer
they made you would “lose” something, and
each counter offer you made they would
“lose” something.

Playing the “used car game” in a legal case
is fine when there is no vested interest in
maintaining any future relationship. Perhaps
it can even be applicable in family law cases
with no children where the parties can truly
part ways forever.

But what about cases involving young
children? What about the need for parents to
eventually rebuild some sort of a relationship
because they will need to continue interacting
for years to come? What about the larger
wounds that are cut during a dissolution or
custody issue that create larger scars once the
attorneys are long out of their clients lives?

During a family law case, we all have a
choice to make — do we want to be part of
the problem, or do we want to be part of the
solution? Hopefully, we are all smart enough
to know every client that comes in is telling
us less than half of the story (and just the
version they want us to hear).

No doubt being part of the problem pays a lot
better. I guess being a part of the problem can
be a good source of short-term money, but
am convinced it is a long-term loss. I believe
family law clients are good people caught in
a bad situation. After the dust clears, and
they regain their clarity, they will look back
and know if they were taken care of or taken
advantage of.

Who cares? We are just doing what our
clients want and hired us to do, right? We are
simply “zealously” representing them, right?
I propose it becomes a terrible cycle thats
easy to fall into. If our clients later realize
we fueled their self-destruction, sent their
kids to therapy, and scorched the earth on
all sides, then that attorney will soon need
to begin advertising. The more clients that
come through the door from advertising
the less loyalty and smaller relationship they
have with their legal professional. Consumers
who are taken advantage of when they are
vulnerable realize it after the fact and never
refer their friends or family. Like a funeral
home director who sells a Bose Stereo System
with the top of the line casket because
“wouldn’t you want your loved one to have
the best?”’— professionals out for the quick
buck usually do not fare well during hard
times. All we need to do is look around at
those businesses in any industry that did not
fare well during this recession to know the
ones without loyal customers.

Having a bad professional stop damaging
people isagood thing. It’s good for consumers,
it’s good for society, and it’s good for the
profession as a whole. But what about the
damage left behind that cannot be undone?

As a police chief I spent years cleaning up the
messes of family disputes. I can tell you first
hand it is not enjoyable cleaning a teenager’s
body out of her Dad’s closet after she put
his .44 magnum pistol to her head and took
her own life.

What about the father in Thousand Oaks
going through a litigious divorce who recently
took the lives of his children? What about
one of our respected colleagues recently being
physically threatened right in front of his
children while dropping them off at school



by his client’s abusive husband, and then the
husband’s attorney snickering when she was
informed of her client’s behavior?

We are not only the gatekeepers to the legal
system, but often and more importantly, we
are the tone setters in how a family’s tragedy

is handled.

I think former Yale University Chaplain, Rev.
William Sloane Coffin, Jr., once said - “Even

if you win the rat race, you're still a rat”.

What does being a good family law attorney
mean to you?

Marc Dion practices family
law in Westlake Village.

This article first appeared in the February 2010
issue of the Ventura County Family Law Bar
Association Newsletter.
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NOMINATIONS ENCOURAGED FOR
2009 TRIAL LAWYER OF THE YEAR

The Ventura County Trial Lawyers Association civility, courage, advocacy, and dedication;
is accepting nominations for its annual Trial and

Lawyer of the Year award to be presented
May 25. Plaindff or defense counsel may
be nominated.

Contribution to the betterment of the civil
justice system.

The honoree must be a member of VCTLA
(may join after being nominated).

The VCTLA Board considers the following
when making its selection: o ) )
o A Please use the nomination form inserted in

Noteworthy civil trial results in 2009 this issue of CITATIONS or visit VCTLA.

(bench or jury trials); org. Please submit your nomination to

Contributions to the legal community; VCTLA c/o Steve Henderson at steve@ucbha.
orgor (fax) 650-8054.

Demonstration of high standards of ethics,
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Nordman Cormany Hair & Compton LLP, 1000 Town Center Drive, Sixth Floor, Oxnard, CA 93036

See website for details and Curriculum Vitae at www.lhinesmediation.com

Larry L. Hines, Of Counsel

Call Marina at (805) 988-8336 for appointments
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HAMBURGERS AND AUTO INSURANCE: A COMBINATION OF
WHAT YOU PAY FOR AND WHAT THE SELLER CAN GET AWAY WITH

By Mark E. Hancock

Carl Pope, the Executive Director of the
Sierra Club, recently wrote an editorial
bemoaning political, ideological and moral
rot in our society. This rot is in everything,
even in hamburgers.

He reported that an investigation by the
New York Times disclosed that mass market
burgers are not necessarily ground beef, but
an assortment of cattle by-products, and
that there is apparently a purposeful division
between grinding and blending. Companies
that blend meat are not required to test it
beforehand. Slaughterhouses may test, but
their tests vary greatly in scope and they
don’tlike testing, because any contamination
found is supposed to be reported to the
government. The implication is that
slaughterhouses would prefer their “mystery
meat” be blended anonymously, with the
attendant problems of proof of establishing
where the bad mystery “meat” came from.
When asked about why the USDA doesn’t
require testing, an assistant administrator
reportedly said: “I have to look at the entire
industry, not just what is best for public

health.”

If this is a problem with the entire ground
“beef” industry, imagine the chances that
this is even more of a problem with the
hamburger on the dollar menu.

So what does hamburger have to do with
auto insurance? You have to watch out with
both. You often get what you pay for.

You should always read your policy. In fact,
a policyholder has a duty to read it (Aetna
Casualty & Surety Co. v. Richmond (1977)
76 Cal.App.3d 645, 645). 1 suggest that it
is more important than ever to do so with
the rise of budget and “name your price”
policies.

With an auto policy, two big issues are
often who is covered and what vehicles are
covered. You need to read your policy to
figure this out.

Who Is Covered?

Any lawyer dealing with auto insurance
should know about Insurance Code section
11580.1, which deals with auto insurance
and what is supposed to be and what cannot
be in auto policies. If you read that section,
you will note that coverage is supposed
to be provided to permissive users to the
same extent it is to named insureds (Ins. C.
§11580.1(b)(1)). An exception is where a
person is designated/excluded by name (Ins.

C. §11580.1(d)(1).

But if you didn’t read your policy (all the
way through), you might not notice the
insurance company’s attempt, in the back,
to cover only named insureds with respect
to collision, comprehension and/or UM
(i.e., Ist party) coverages, arguing that Ins.
C. §11580.1 only applies to automobile
liability insurance. Tricky, huh? So much
for thinking thata permissive driver of your
car, not designated by name, is “covered.”
Why would a company do that? I suggest
it would because it thinks it can and because
it is trying to create a policy that brings it a
profit for its pricepoint.

If you buy this policy through a website,
who is going to explain it to you and who
are you going to look to for not explaining
it to you?

You should also be aware that permissive user
coverage is generally only applicable to the
car(s) described in the policy you are looking
to and the use, even by the named insured,
of other, non-described, vehicles may not be
covered, even where it is with permission,
especially when the other car is owned by a
family member living with you, you have
not recently purchased the vehicle and/or
the vehicle is being regularly used.

What Vehicles Are Covered?

Another scenario that presents a potential
for problems is renting a vehicle, particularly
when that vehicle is a van or a truck. Inan

era of cheap goods, you might reasonably
want to be cautious and not blithely
assume you are covered under your own
auto insurance. Insurance carriers are not
required to cover you for driving a vehicle
not described in your own policy, so whether
or not they do is a matter of what is in your
policy. You have to read it to find out.

Does your policy only cover you for driving
a non-owned vehicle when yours is disabled?
If so, your car had better be disabled;
convenience doesn’t cut it. So much for
coverage under such an auto policy for the
vacation rent-a-car.

Even if your policy covers you for driving
(some) other autos/vehicles, there is the issue
of which ones you can drive. In addition to
the fairly common exclusion for driving non-
owned and non-described cars belonging
to other resident family members, you can’t
blithely assume that the van or truck you
rent from U-Haul is covered either, even if
it doesn’t take a special license. Tony Napoli,
an insurance broker in Mission Hills, CA,
advises that you should be especially careful
when renting a vehicle with a load capacity
of 2,000 pounds or more, because such a
vehicle is generally considered a commercial
vehicle and not a personal lines vehicle.
I would also add that the likelihood for
insurance problems increases when you get
past four wheels and/or two axles. While
insurance coverage written for “vehicles” as
opposed to “automobiles” may be somewhat
broader in terms of what vehicles are covered,
the idea is to avoid problems and disputes
by looking for them up front and being
conservative. Afterall, rental places do often
offer coverage for sale.

Now, of course, the rental places may provide
you with some coverage, for no additional
charge, while driving their vehicle (read
your agreement with them) and it is general
vehicle law in California that the vehicle
owner is jointly and severally liable up to
statutory limits (i.e., $15,000/$30,000),
but if you don't have coverage in place and



you are involved in a bad accident that goes
beyond that, there will definitely be even
more problems.

Just as with hamburgers, don’t assume that
what you are being served is necessarily
good for you. You get what you demand
and pay for.

Mark E. Hancock is an attorney in Ventura
who handles personal injury and insurance law
disputes and cases.

EDITOR’S NOTE:

In January’s CITATIONS, Mark Hancock
reported on the Fourth District’s decision
in Howell v. Hamilton Meats & Provisions,
Inc.

The Supreme Court has now granted review
of that decision, identifying these issues to
be determined: (1) Is the “negotiated rate
differential’— the difference between the
full billed rate for medical care and the
actual amount paid as negotiated between
a medical provider and an insurer — a
collateral source benefit under the collateral
source rule, which allows plaintiff to collect
that amount as economic damages, or is the
plaintiff limited in economic damages to
the amount the medical provider accepts
as payment? (2) Did the trial court err in
this case when it permitted plaintiff to
present the full billed amount of medical
charges to the jury but then reduced the
jury’s award of damages by the negotiated
rate differential?

When the Supreme Court grants review, an
opinion is no longer considered published
and may not be cited. Cal. Rules. Ct., rules
8.1105(e)(1), 8.1115.
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PRO BONO HIGHLIGHTS

By Verna Kagan

The year 2009-10 has presented the pro bono
program with some unique challenges.

Under the able leadership of Michelle
Erich we have developed a new program
of relative adoption. An article about this
program appeared in a previous issue of

CITATIONS.

Through some struggle we are still hoping to
launch a Lawyer for a Day Program. Many
of you have expressed an interest in the
program and I thank you so much for your
willing assistance.

Mortgage fraud matters continue to hit our
agency as well as others. Thank heavens for
Miles Weiss and his team at the District
Attorney’s office who have given us good
direction and again helped us to successful
outcomes.

Among the more unusual requests, we have
been asked to help defend in a civil suit a
mother whose son shot and killed a classmate
at junior high school. Devastated as she was

when she walked into our office, we were
able to assure her that things were not as
bleak as they seemed.

We were asked to defend a young single
mother who shared a bank account with her
father against a civil suit for embezzlement.

Identity theft is always a problem. An
interesting matter arose when a man
registered his car in the name of our
applicant at an address where she resided
several years ago. Our applicant has never
met this individual and has no idea who he
is. Nonetheless, he became involved in a
very serious accident while drunk and caused
substantial damage for which our applicant
is being sued. When we have consumer
problems, Greg Brose of the District
Attorney’s office is our go-to person.

We have tried to avoid out-of-state cases
without always being successful. Nonetheless,
we have taken a couple of such cases that
seemed unavoidable. I am reserving for
another article fuller explanation of the

problems involved. For now, kudos to Tom
Johnson of the District Attorney’s office for
his enormous help.

A tiny dog who bit a neighbor has now
become a major negligence matter including
all the discovery techniques usually reserved
for very large cases.

I am very proud of our pro bono program.
Our Emeritus Attorneys are dedicated and
concerned. They willingly put in the hours
and hard work to accomplish our goals.
Private attorneys who have accepted our
pro bono cases have been magnificent and
there are not enough honors we can heap on
them for all their work. I believe we have a
well deserved reputation in the community
which has driven away some of the public
perception of attorneys as sharks. Thank
you, everyone.

Verna Kagan is VLSP Senior Emeritus
Attorney.

FAMILY LAW AND PROBATE DISPUTE RESOLUTIONS
RESOLVE LITIGATION ISSUES QUICKLY AND EFFICIENTLY

¢ Certified Family Law Specialist
California Board of Legal Specialization

* Over 40 Years of Litigation Experience -AV Rated
e Thirteen Years Served as Probate Referee for Ventura County

* Court Appointed Expert - Family Law Disputes, Business
Valuations, Discovery Referee

* Flexible Scheduling

ONE BOARDWALK, SUITE 200
THOUSAND OAKS, CA 91360

PHONE 805-497-0802 -
E-MAIL: ACMW.LA@VERIZON.NET

FAX 805-494-7898



A LESSON FROM MOCK TRIAL

By Nick Bern

“Presumed Innocent.” These two words,
and the concept they represent, are what I
learned in High School Mock Trial Com-

petition.

The first year I auditioned for Mock Trial,
I requested a spot with the prosecution. I
was seeking an experience in which I could
promote justice for the victims of crime and
punishment for the perpetrators: a pre-scan-
dal Elliot Spitzer meets Law and Order, with
me playing the part of the crusading barris-
ter. I was assigned to the defense team.

I began the year grudgingly picking apart
minute discrepancies in what I assumed
would be a slam-dunk for the prosecution.
Hours spent reviewing the “facts” led to
doubt, then a growing sense that statements
of fact were skewed against the defendant.
As the year wore on, I came to see our client
as the wronged victim of chance who had
been a sitting duck for a larger conspiracy.

My change in attitude was greatly in-
fluenced by the volunteer coaches who
helped my team. Many among them were
Public Defenders for Ventura County. They
believed passionately in the rights of
the accused. They told me stories of the
innocent wrongly accused as well as of the
guilty wrongly acquitted. Along the way, I
stopped asking how anyone could feel right
about successfully defending the guilty and
started thinking about how a presumption
of innocence protects us all.

I've learned that many people are accused of
crimes in part because of their ethnic group
or association, or because of flawed investi-
gations. In a country in which felons benefit
from a justice system conceived to protect
the innocent, the fundamentals that prevent
wrongful subjugation are more important
than whether or not OJ walks. After three

unbeaten years of creative and dodgy defense
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of someone who could well be guilty, I know
that giving the accused the benefit of the
doubt keeps the innocent free — and that’s
the one thing I will never mock.

Nick Bern graduated from Cate School in
2009 and now attends Amberst College. Chief
Deputy Public Defender Jean Farley reports
on his service as a summer clerk in her office:
“This unpaid volunteer showed up for work
in professional business attire, and worked on
whatever we assigned, including filing, orga-
niging case files, purging dara from files and
also, observing courtroom presentations, assist-
ing in preparing power point demonstrations.

We had no money to pay clerks this summer
and he considered himself one of the lucky
people who didn't have to earn a paycheck. Re-

[freshing example of the future lawyers.”

OXNARD HIGH
TRIUMPHS IN
MOCK TRIAL

For the first time in its history, Oxnard High
School won the Ventura County Mock Trial
competition. “Supreme Coach” Victor Salas
led the students, ably assisted by his associate
Courtney Yoder, Senior Deputy District
Attorney Gil Romero, and Deputy DAs
Tom Dunlevy and David Russell.

Oxnard’s team traveled in mid-March to San
Jose for the championships. According to
Joe O’Neill, who himself coached a Mock
Trial team and who persuaded Victor to get
involved. Oxnard finished 15th out of 34
teams. This is a fabulous achievement for
the Oxnard kids, their teacher liaison Keith
Koch, and the attorneys whose time and
efforts made the local victory possible.

The Oxnard team is asking for contributions
towards its travel expenses. Your help is
needed, please send contributions to:

OXHS Mock Trial Team, c/o Victor Salas
1655 Mesa Verde Ave. Suite 150,
Ventura, CA 93003
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AN INTERVIEW WITH

MARK KIRWIN
Continued from page 7

filters to outlying tent camps. To support
ongoing relief KIRF has created contacts and
collaborations with several aid groups.

Whether strategizing on complex litigation,
conducting a fragile mediation, or hand-
delivering a load of lumber by motor bike
taxi in Cambodia, Kirwin pursues his work
in an unassuming manner coupled with a
tenacious spirit for never giving up. Twittered
as the DONTQUITMAN, Mark Kirwin
is no doubt a kind of New Millennium,
Renaissance Man.

You can read more about KIRF and follow
Kirwin’s most recent work in Haiti through
the KIRF website, www.Kirf-org. Mark and
Angela thank everyone who has contributed
to make the trip possible, and who provided
significant encouragement to KIRF’s
continuing work.

Kate Brolan is a solo
practitioner in the areas of
small business, entrepreneur,
and art law. Her office is
located downtown Ventura.

BANKRUPTCY

ATTORNEY

Outstanding bankruptcy litigator & strategist
with 30+ years experience helps law firms
and their clients with all aspects of bankruptcy.

e Aggressive & Creative Bankruptcy Advocacy

e All Aspects of Business & Personal Bankruptcies/
Reorganizations (Chapters 7, 11 & 13)

® Debtor & Creditor Representation
® Bankruptcy Avoidance & Pre-Bankruptcy Strategies

® Protections from Foreclosures, Judgments, Settlements,
Lawsuits, Liens, Debts, Collections

® Protections Against Debtors Likely to File for Bankruptcy

UCLA Law 4 Phi Beta Kappa ¢+ Magna Cum Laude

+ Free Initial Consult + Tip the scales of
Exceptional Quality bankruptcy justice i
at Low Prices in your clients’ favor. e R
—

Law Offices of Philip D. Dapeer
A Law Corporation
Offices in Westlake Village & Beverly Hills

805.557.7001 4 323.954.9144
BankruptcyFocus@aol.com

L e

DISPUTE
RESOLUTION
SERVICES

KEN MOES

Ia

Mediator Arbitrator {igation Strafegis!

* More than torty years of civil trial experience
with over 100 jury and major coud. trials

* Areas of special emphasis and inferest;
Complex Business Disputes, Professional
Liability Matters, Insurance Related lssues,
Estate/ Trust Litigation

For scheduling of services contact Dyan af
(805) 564-2070 ext. 111 or visit
www.archbald.com
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PARALEGAL
TESTING AT SBBC

By Sophia Varnava

MEDIATION/ ARBITRATOR

Richard M. Norman

The Ventura campus of Santa Barbara
Business College (SBBC) had been designated
by the National Association of Legal Assistants
(NALA), a nonprofit paralegal organization,

as one of their testing locations for the nation’s

paralegal certification exam. The two-day o 40 years litigation experience-AV rated.

e Personal injury, business, construction, employment, real estate,
probate/trust, partnership and corporate disputes and dissolutions
Member: American Board of Trial Advocates
Past president Ventura County Bar Association and Ventura County
Trial Lawyers Association

e American Arbitration Association and NASD arbitrator
Trained Mediator— Pepperdine University Straus Institute
Reasonable fees and flexible scheduling. No administrative charges.

exam is offered nationally three times a year.
Previously, the nearest testing locations were
Riverside or San Diego, making it difficult
for some area paralegals to take this exam.
Achieving certification is the final stage in
the process of professional development for
paralegals nationwide.

In order to take the exam in Ventura, all exam

applicants must register directly with NALA Richard M. Norman

and input SBBC’s testing code number 219 Of Counsel

in the designated area on the application. Norman Dowler, LLP

Paralegals interested in information regarding 840 County Square Drive

the location of SBBC’s facilities may contact Ventura, California 93003-5406

Debra Marker, Academic Affairs Manager, (805) 654-0911 RNorman@normandowler.com
DebraM@sbbcollege.edu.

SBBC will also provide, for interested exam

applicants, a seminar which will review the

Psychology Matters!

* Clinical Psychologist - Expert Witness
* Consultant * Legal/Medical Evaluator

tested subjects. Applicants interested in the
review seminar may contact Sophia Varnava

at sophiav@sbbcollege.edu.

PARTICIPATE

Case Impact Review of:

INTHEVLSP

Psvcholagical Considerations
Psvchological Evaluations

Crisis & Trauma

Personal Injury

Medical Malpractice

Diagnosing DisabiliticsVoc Rehab
Evaluations for PTSD, Depression,
& Anxiery

Elder Issues, Caregiver Issues
Dementia & Diminished Capacity
Abuse & Violence

Workplace / Emplovment Cases
Crminal Cases, 1368 Evaluations
Substance Abuse Evaluations
Workers Comp, QME, AME, IME
Attorney Consultations

Expert Witness Testimony

Become part of the legal community
serving low-income residents of
Ventura County. The Bar Association
encourages your involvement in the
county’s only private attorney pro
bono program, the VCBA/VSLE Inc.

DR, JAMIE ROTNOFSKY

For more information call:

Verna R. Kegan, Esquire
Program Manager

(805) 650-7599
bar@vcba.org

EEEEEEEHEAE AEEEHEEA
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MEDIATION SERVICES

www.californianeutrals.org

.':-::'n'J'rng oy, Tog A relgr."r'r. Firanracpa,
Sevsera Hwvdeive o S fredr I’:'."u'i,l'-‘ﬂ ek e

* BLISINESS
» EMPLOYMENT
» [INSURANCE
* PROBATE
* PERSONAL INJURY
* PROFESSIONAL NEGLIGENCL

Mr. Carrington is “very knowledgeable. Insurance companies
respect his opinion. Extensive trial experience (ABOT), excellent
mediator, fair, objective arbitrator. Extraordinarily capable and
forthcoming with efforts and involvement. He is very thorough
and fair.” Quote from 2006 Consumer Lawyers Evaluations

R.A. CARRINGTON

53 Shefigld
Zesara Barbera, Colifornin 23108

E05.565.1487 » Fax B305.565.2187 = RATCE coux, nal

LEGAL MALPRACTICE

EXPERT WITNESS
and LAWYERS ADVOCATE
STATE BAR DEFENSE

PHILLIP FELDMAN

B.S,M.B.A,].D.,AV.

Fellow American Board of
Professional Liability Attorneys

Certified Specialist
Legal Malpractice
(ABPLA & American Bar Association)

Former Judge Pro Tem
Former State Bar Prosecutor

Fee Arbitrator 31 years
Litigator/Expert 42 years

Malp/Ethics Author

www.LegalMalpracticeExperts.com
Email: LegMalpExpert@aol.com
StateBarDefense@aol.com

(310)LEG-MALP(534-6257)

ALSO FEE DISPUTES,
PREVENTATIVE LAW & RISK
MANAGEMENT CONSULTATIONS

NEED CLIENTS?

Become a Member and let the LRIS get clients for you!

Civil Rights Tenant Rights
Education Law Malpractice
Government Benefits *East County Attorneys
in all areas
Intellectual Property
*Spanish speaking
Taxation Law in all areas

LRIS Needs More Attorneys In The Following Areas:

LRIS

LAWYER REFERRAL

& INFORMATION
SERVICE

For more information

call Alex Varela

(805) 650-7599

www.vcba.org
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NEMECEK-COLE

Attorneys At Law

Professional Liability
Defense Attorneys

STRATEGIC EXCELLENCE

WHW HEMECEK-COLE.COM

TRACY COLLINS
Attorney At Law

0 O

Representing claimants in the denial of
group disability and life insurance claims.

5699 Kanan Road, Suite 415
Agoura Hills, CA 91301
(818) 889-2441
Fax: (818) 889-1210
erisadisability@aol.com

11TH Hour MEDIATION

It’s never too late to mediate.

Ig_ga eograph
|t|o_ns
‘DVD

DAVID M. KAREN, ESQ. P. MARK KIRWIN, ESQ.
MEDIATOR & ARBITRATOR MEDIATOR & ARBITRATOR

DK@11thHourMediation.com PMK@11thHourMediation.com
(805) 988-4728 (805) 320-5583

Offices in Ventura, Oxnard, Encino and Los Angeles.
11 THHOURMEDIATION.COM

vmtq‘l;yv?llac.co
www.victoryvideo.us



Tax Preparation & Planning

Individual = Corporate
Partnership = Estate & Fiduciary

Offer in Compromise

(805) 641-1040

meulau@sbcglobal.net

Eulau Accountancy Corporation

Michael C. Eulau;, CPA
MBA, Finance, University of Chicago
MSc Economics, London School of Economics

Over 18 Years Experience

200 E. Santa Clara Street, Suite 200, Ventura, CA 93001



CLASSIFIEDS

EMPLOYMENT

Experienced Attorneys - Rogers, Sheffield &
Campbell, LLP, an AV-rated firm serving the
Central Coast since 1973, is offering a great
opportunity to experienced attorneys with
a book of business in real estate, business,
employment or intellectual property law. Send
résumé to PO. Box 22257, Santa Barbara, CA
93121-2257.

OFFICE SPACE AVAILABLE

Westlake Village Office For Rent - Spacious
attorney and secretarial offices in established,
desirable Westlake Village professional
building. Shared suite with another attorney
and secretary. $800.00 monthly. Call Mary
Ann at (805) 496-5004.

Professional Office for Rent - County Square
Professional Offices Bldg. Lots of Windows
& Parking, Garden View. Approximately
150 sq. ft. at $450 per month. Walk to court
with clients via unique underpass access to
courthouse and law library. Furnished or
unfurnished, DSL, credit card equipment, and
utilities included. Please call (805) 642-2025.

2 Window Offices Available - 5700 Ralston
Street, just off Victoria Ave. available on
month-to-month basis. Includes phone service,
a conference room, copies, faxes, a website
(basic) if you need it with email-mail service.
$800 - $1000 negotiable. Call or E-mail Rob at
(805)850-6100 or r0b@jurgensenlaw.com.

SERVICES OFFERED

First Year USC Law Student Seeks Internship
- in southern Ventura County. Past work
experience includes education, marketing,
and licensing. I have strong writing skills, as
reflected in my honors grade in Legal Research,
Writing and Advocacy. I would welcome an
opportunity to work for you this summer.
Please contact Alison at Alison. Landis.2012@
lawmail.usc.edu.

Contract Attorney - If you are backlogged
in the no glitz, no glamour grind of your
practice, then let me pick up and run with
those routine matters that are holding you
back. Court appearances, contract review,
research, drafting motions, Pleadings, and
briefs affordable rates. Please call Kate Brolan
at (805)861-0690 or £8brolaniaw @gmail.com.

Wordsmithing and Nonlegal Research -
Stumped trying to find the right word? Want
help shattering your writer’s block? Find the
right words and information with me. A
journalist by trade, I live by words and letters
and will consult on written communication of
all forms. I will make sure your copy is clean,
your message is clear and, most importantly,
that your words are worth something.
I also thrive on locating obscure facts. Visit
http://lascheratlarge.com/hire-lascher/ or call
(805)746-7112 for more details.

Full-time Paralegal - ABA accredited
paralegal from the University of San Diego
with a B.B.A. from Loyola Marymount
University. Looking for a full-time paralegal
position, available Sept. 6th, willing to travel,
salary and benefits negotiable. Please email
Matthew Scott at MScottBBA@gmail.com.
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Tri-County Sentry
Newspaper
LEGAL/PUBLIC NOTICES

We can publish your Trustee’s Sales,
Probate Notices and Change of Names.

Court Order No.125431

Rates:

Trustee’s Sales...$225 approx

Petition to Admin $180 For the best
Change of Name...$110 service call

Legal Notices...$9.50 983-0015

We file your Affadavit of Publication with the court

FAST
AFFORDABLE
CONFIDENTIAL

G Ll Havealchus
i

S

* Any Size Bond
« Lervicio en Espafal
+[PEN 24 HOURS

warer . BOSball.cam

Medi-Cal Eligibility Assistance

Elder Law Attorney Craig H. Ploss specializes in assisting individuals i
obtain Medi-Cal Long Term Care (LTC) benefits to cover the costs of

|
skilled nursing care.

s b eusiem-designeed oligiblliy anaiyeis & gualification plan far LTC bamedite

Services inelude:

a  preparaion amd fling of Medi-Cal Apolicalion: fepeesenls appBessl during ealire procose
® avaddance af Bedh-Cal Recovery ClalmiLisns and Probate upon death of Medi-Cal benaliciary
w  appanling denlsl ar s of LTC Banafte and Facovary Clalmailisns

L CHfices of Croig K. Floss

8 Mapls Cwari. Suiic |IB, Vestura, CA 000K
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Vernelle Edwards thrilled the assembled

80 lawyers during the March meeting of
the J.H.B. Inn of Court. Prior to her team’s
presentation and during the meal, Vernelle
belted out a couple goldies including “All of
Me” and “Them There Eyes.” Her father was
a minister for 40 years and she sang in their
church as a child. Vernelle currently can be
spotted singing at Oxnard St. Paul Baptist
Church...A Jefferson County, Ala. jury on
March 9 found in favor of a stripper at The
Furnace who claimed she was hurt in a 2007
wreck because the club failed to stop her from
driving home after on-the-job drinking. The
jury awarded Patsy Hamaker of Bessemer,
Ala. compensatory damages of $100,000 and
no punitive damages. The amount covers the
cost of her outstanding hospital bills, but it
falls short of the $1.2 million she sought.
She says she can no longer dance because of
her injuries, according to court documents. ...
Tunisia? Morocco? Roma? Byran Lawler
at bjlawler@gte.net or 981.1021...

There was a fine opening public reception
March 12—Becoming Art at the Seams: a Juried
Exhibition of Contemporary & Art Quilts.
One of the artists is Pamela Price Klebaum
and you can see her work at the Museum of
Ventura County — wwuw. venturamuseum.org.
It’s a small world- Ariane Karakalos, wife of
Arie Karakalos, is the curator of this exhibit
and an assistant curator at the Museum of
Ventura County...A Michigan man sent to
prison for 15 years is getting a new trial after
the judge failed to do a routine procedure
— ask the jury to take an oath. Timothy
Becktel was sentenced in 2008 for assault

Exec’s Dot...Dot...Dot...

By Steve Henderson, Executive Director, M.A., CAE

with intent to murder. But his appellate
lawyer successfully argued that the verdict
should be thrown out because the jury
didn’t swear to return an honest decision
based on law and evidence. The Michigan
Court of Appeals said it must erase the
verdict to preserve the fairness and integrity
of the judicial system. Assistant Prosecutor
David King says his office might appeal to
the Michigan Supreme Court...Michael
Mukasey, Attorney General of the United
States from 2007 to 2009, wrote an article
in the WS/ entitled, “Why You Shouldnt
Judge a Lawyer by His Clients.” Good read
at www.wsj.com...Israel? Michael Case at
mcase@fcoplaw.com

Judge Kevin McGee gladly accepted the
post of Starting Official for the 27th Annual
Law Day 5K Race scheduled for May 22.
He also has a story or two about evacuating
Maui for the tsunami event last month. .. Los
Angeles County Sheriff Lee Baca released
hundreds of jail inmates March 5 before
their terms were up, citing county budget
problems. However, 70-year-old Richard
Fine was not among them. Instead, on
March 6 he marked the one-year anniversary
of being gaveled into a small and windowless
solitary confinement cell for what a local
judge declared to be contempt of court. Mr.
Fine is an antitrust attorney who has been
a persistent critic of Los Angeles County’s
practice of giving judges nearly $50,000 a
year in extra pay over their state paid salaries.
Read Sacramento Bee columnist Dan Walters
missive in the March 13 edition — www.
sacbee.com. . .London? Paris? Cheri Kurman
at ckurman@normandowler.com...

Melissa Sayer and Sylvia Soto were each
promoted to Senior Partner at Nordman
Cormany Hair & Compton...Blog of
the Month: www.sports-law.blogspot.com.
“All things legal related to the sports
world.”...From Anonymous: “A judge
should be about 60, clean-shaven, with
white hair, china-blue eyes, and suffer
from hemorrhoids so that he will have that
concerned look.”... The proposed changes
to the Local Rules of the Superior Court
of California, County of Ventura, may be
viewed at www.ventura.courts.ca.gov. Once
you get to the site, go to “What's New” and
you will find the proposed rules and forms.

The judges would appreciate any comments
or recommendations regarding these rules
by April 12. Additional Info? Victoria
Borjesson at 654.2965...

JHB Inn of Court president Alyse Lazar
was appointed as a commissioner to the
County’s Civil Service Commission...I
truly loved this one — On Feb. 19, business
document preparation services company, We
The People USA, Inc., voluntarily filed for
chapter 11 bankruptcy protection. While the
company had $24 million in sales and 138
franchised locations in 2006, there are only
eight remaining franchises. .. Sylvia Pressler,
a trail-blazing judge whose 1973 ruling
opened Little League baseball to girls, has
died at the age of 75....

Hope you have done so! All State Bar
members were required to provide an e-mail
address to the State Bar Feb.1 under a new
rule of court approved by the Supreme
Court. Anyone who has not done so can
go to calbar.org, log on to “My State Bar
Profile” in the left menu and follow the
prompts...More State Bar News — Under
Rule of Professional Conduct 3-410, which
took effect Jan. 1, lawyers who do not carry
malpractice insurance must notify their

clients in writing that they are not insured.
Notification must be made at the time a
client hires the lawyer if it is “reasonably
foreseeable” that the representation will
exceed four hours. .. Judge James Cloninger
has been selected to receive the Oxnard
Knights of Columbus Public Safety award
for 2010. The award will be presented at
the group’s April 12 dinner meeting in
Oxnard...

Steve Henderson has been the executive
director and chief executive officer of the bar
association and its affiliated organizations
since November 1990. He correctly identified
in multiple brackets Kentucky as the NCAA

basketball champions earning him big dough

and a keg or two. Additionally, he snagged
Dodger v. Yankees tickets scheduled for June
25-27. Lastly, he will be taking somewhat of
a spring break April 5-9 to hang with the ratz.

As usual he may be reached at steve@ucba.org,

FB, or twitter.com/stevehendol. Preferably
however, 650.7599.



COURT REPORATEARS, INC

Document Depositories
located in:

Van Nuys

Ventura

Santa Barbara

and now Los Angeles

Personal Court Reporters Inc

11400 West Olympic Blvd. Suite 140
Los Angeles, CA 90064

(310) 473-9700

Suite formerly occupied by Paulson Reporting
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DAVID LEHR LAW W

The Lavwe Offfces of David Lelir, Ine, are pleased 1o ammonimce
the hirivng of Jasen B, Nieltsen, Esqg.

M. Nielsen grew wp in Thowsond Oaks, and graducied from Wesrlake High Schoaol. He
received Rix Bachelor of Aves fram she University of Californie ar Samie Bavbarea, and
his Juris Desctorale from the Santa Barbara College of Law. He received the Witkin
Award for deademic Excellence and the CALD Excellence for the Fuiure Award in
Remedies, and Academic Achievement Awards for the Highest Grade in Comracts, Le-
gal Writing, Torts and Remedies. As an attorney, Mr. Nielsen worked in Construction
Litfgetfon and as o Vemtwra Conenly Depaety DIsteicl Aftorney, where Be received 24
howrs of P.OVS.T. Certified Standardized Field Sobriety Test Instrnction. Mr. Niglsen is
wow naing Wis experfence fo help clients facing DUT charges,

We would appreciate your criminal faw referrals,

et OfsorDmdtabtne

789 5Victoria Awe, Suite 202, Ventura, CA 93003 Phone: (805) 477-0070 www.DavidLehrLaw.com
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